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Current Topics. 
The Law Courts in Dublin. 


THE DANGER which has threatened the Law Courts in Dublin 
has become acute this week, and there is great risk of destruction 
of books and documents. This is all part of the unhappy circum- 
stances which have afflicted and still afflict the sister country, 
and upon which we are not entitled to write. But in a crisis 
which calls for sincere sympathy with Bench, Bar, and Solicitors 
in Ireland we may emphasize the judicial and forensic learning 
and ability for which Ireland’ has always been famous, and 
which, transcending political differences, have made unity between 
the two countries. 


The Visit of Chief Justice Taft. 

Tue Carer Justice of the United Sfates Supreme Court 
spent a day last week on the bench in Mr. Justice DARLING’s court, 
and we are informed that during the rest of the week he spent 
most of his leisure time in the Law Courts and their offices, 
investigating carefully and thoroughly, with the assistance of 
masters and learned associates, the working of our English 
system of procedure. In this the Chief Justice has a practical 
object. As most of our readers are probably aware, litigation 
in the United States is at present a most cumbrous and unsatis- 
factory process, owing to three difficulties. In the first place, 
the old system of pleading still prevails. There has been no 
Judicature Act of 1873 in America, for the simple reason that 
Congress has no power whatsoever over the procedure of the 
forty-eight State Courts. In the Federal Courts a simplified 
procedure, known as the Judicial Code, and enacted by Congress, 
is now in force, but the jurisdiction of the Federal Courts is prace 
tically limited to what we should call the Crown Practice, and of 
the Divisional Court. Again, costs—with the exception of 
out-of-pocket disbursements, in the way of court fees—are not 
recoverable in the United States: the successful litigant cannot 
recover any sums in respect of the solicitor’s own charges or 
counsel’s fees, except in a few special cases where the court may 
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make a special order to that effect on grounds of a public nature. 
Lastly, objections to the admissibility of evidence, as well as 
the challenging of juries, are interminable in the United States, 
and prolong the hearing to unconscionable lengths. Also an 
appeal is a complete rehearing, at which either party can, 
without notice, put in any fresh evidence he pleases. It is well 
known to readers of the American legal journals that the American 
Bar Association, largely influenced by Chief Justice Tarr in his 
pre-judicial days, has been making a prolonged effort to find some 
effective remedy for these evils. If Chief Justice Tarr can 
devise a practicable remedy, the Bar Association will probably 
adopt their common form practice of drafting a “ uniform bill,” 
and recommending it to all the various State Legislations—a 
practice which has borne good fruit in the case of criminal statutes. 


The Amendments in the Law of Property Bill. 


On Tuurspay of last week the amendments made by the 
House of Commons in the Law of Property Bill came before the 
House of Lords and were agreed to. There has, so far as we are 
aware, been no reprint of the Bill since it was taken to the House 
of Commons on 30th March last and ordered to be reprinted. 
[Bill 83]. Economy and the prohibitive price of 12s. 6d., as 
against 3s. 6d. last year, has doubtless been the reason of this, 
and it has been necessary for those interested in the Bill to 
follow the changes by study of the Parliamentary Papers and 
Hansard. Fortunately these have not been numerous, and the 
whole are reprinted in Hansard (H.L., 22nd June). We have 
already given their effect (ante, pp. 550, 591), but the more 
important may be summarized as follows: Clause 28, a saving 
for covenants running with the land as between lessor and lessee, 
so that they will not require registration as a land charge ; 
clause 88, statement of the principles on which trustees are to 
apply income for the maintenance of infants ; clause 90} extension 
of power to relax restrictive covenants as to leaseholds for over 
seventy years after the expiration of fifty years ; after clause 104, 
a new clause securing to purchasers insurance moneys becoming 
payable pending completion; clause 105, a variation applying 
official conditions of sale to contracts by correspondence, but in 
other cases only by express reference; clause 108, protection 
for personal representatives investing infants’ legacies in trust 
securities ; after clause 113, the new clause introducing “ alimen- 
tary trusts ”’ into settlements and wills ; and in Sched. II, par. 1, 
the insertion of words applying the new system of mortgages for 
terms to existing mortgages of the fee simple whether legal or 
equitable. This last is essential in order to make the new system 
work, but it is noticeable that the schedules have got through 
practically without amendment, a tribute to the care with which 
they were drafted. Perhaps the most important amendment of 
all is the postponement of the commencement of the Act till 
Ist January, 1925. And there is the amendment of clause 181 
(5) (iii) which requires the Lord Chancellor to consult the Law 
Society on the appointment of a person to hold an inquiry into 
the extension of compulsory registration. But that cannot be 
till after 1934. The Bill received the Royal Assent on Thursday. 


The Repeal of the Statute of Uses. 


Lorp BrrkeNnHEAD tells us that he finished his first day’s 
peripatetic study of “ Williams on Real Property,” with the 
Statute of Uses, and that, after surveying it from every con- 
ceivable point of view, he came to the conclusion that it was 
the barbarous, if necessary, invention of a number of scholastic 
legal pedants, and he formed the resolution that, if high office 
ever gave him the opportunity, he would put an end to it. Lorp 
HALDANE parts with the Statute in a different mood. To him 
it was a cherished friend for many years, though, since he regards 
the Bill as the largest measure of law reform in our history, he 
clearly approves of the repeal of the Statute. For our own part 
we are inclined, in the words of Eccixsiasticus, to say of the 
conveyancers of the past, who made it such an efficient instru- 
ment, “ Let us now praise famous men. . . giving counsel by their 
understanding . . . that have left a name behind them that 





their praises might be reported.” True, there were little 
subtleties in the old system, and they were commemorated by 
the late H. W. CHAx.is in his “Song of Uses ”— 


“ Tf the land to the feoffor reverts by condition, 
He’s in of the old use and not of the new.” 


We are not sure that the new system will ever find its poet. How 
could one put Schedule II and its long succession of mortgages 
by demise, or Schedule V with its “ vesting deeds ” and “ trust 
deeds,” or Clause 106 with its “ Mortgages protected on the 
register” into poetry. It is all too carefully drafted and 
scientific. The fact is we are changing a system which, though 
certainly artificial, worked well in efficient hands and had a 
halo of history round it, for a new system, even more artificial, 
but which, also in efficient hands, may achieve its ends more 
shortly and simply. But it will not be for the unlearned to 
attempt to use it. We ventured to say last week that the mode 
of legislation adopted still leaves the measure open to criticism, 
and we notice that the Lord Chancellor takes the same view, 
and anticipates amendments before it becomes operative. 


Women and the House of Lords. 


WE SAID WHEN the Lord Chancellor anounced the decision of 
the Committee of Privileges in Lady Rhondda’s Case, and 
postponed the reasons, that this was a dangerous course, and that 
there might be a difficulty in the Committee agreeing on reasons 
for saying that a Peer of Parliament does not exercise a public 
function. But we did not appreciate the point that the Lord 
Chancellor proposed to take, or rather his chief point, and that is 
that the special terms of the patent creating the Rhondda 
Peerage, while they limited the peerage after the death of Lord 
Ruonppa to his daughter, the present Viscountess, and the heirs 
male of her body, accompanied this with special provision for 
Lord Ruonppa, and his daughter’s male heirs to sit in Parliament, 
but conferred no such rigbt on his daughter. Of course they did 
not, because at the time when the peerage was granted women 
were unable to sit in Parliament, and to purport to grant her this 
right would have been nugatory. As to the second point, that the 
Sex Disqualification (Removal) Act, 1919, cannot be construed 
as making women eligible to sit in the House of Lords, because 
this would effect too revolutionary a change in the privileges 
of the House, we need hardly express an opinion. The terms of 
the Act do not seem to allow of the exclusion of the House of 
Lords from the revolutionary changes that were made elsewhere. 
Kight Lords agreed with the Lord Chancellor; Lord HALDANE 
and Lord Wrensury differed. Lord HaLpANneE took the obvious 
view that the Act had removed the disqualification of women 
for this purpose as for others, and he held that the right of sitting 
in Parliament is inherent in the holding of the peerage, and does 
not depend on the terms of the patent. That is a question of 
constitutional law on which we do not at present feel qualified 
to speak, and it may be that the very technical point taken 
by the majority does, in fact, preserve the House of Lords as 
the one public body into which women may not enter. But 
inasmuch as the terms of the patent on which the majority rely 
were due solely to the state of the law at that time, it may be 
suggested that the alteration of the law would carry with it an 
alteration in the terms of the patent. The question whether 
in future a patent could be granted in the same form does not 
seem to have been argued, but it seems very material. Surely 
the Crown could not exercise its prerogative in opposition to 
the existing law as to the capacity of women. 


The Finance Bill in Committee. 


Tue CHANCELLOR of the Exchequer appears to be finding it 
by no means an easy matter to get the clauses of the Finance 
Bill relating to settlements on children and super-tax on undis- 
tributed income of certain companies—Clauses 13 and 14— 
through Committee, and the relaxation in Clause 26 of the rule 
that repayments of excess profits duty in case of losses are 
personal to the owner of the business at the time—the (ittus 
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Case (1921, 2 A.C. 81)—is not regarded as going far enough. We 
printed Clauses 13 and 14 recently (ante, p. 580). The former 
was discussed late at night on 20th June, and one important 
amendment was accepted by the Solicitor-General, namely, that 
an effectual settlement under sub-clause (1) (c) may be for the 
joint lives of parent and child, and not necessarily for the life of 
the child, and several other concessions were obtained. Clause 14 
has been re-drafted and was brought up by the Chancellor of the 
Exchequer on Tuesday as a new clause. The chief alteration is 
in sub-clause (5), which defines the companies to which the new pro- 
vision is toapply. The object is to prevent the owner of a business 
or of an estate from turning the business or estate into a company 
with the object of putting income into reserve and so avoiding 
payment of super-tax. Once in reserve, it can be borrowed-——and 
never repaid—or distributed as capital on a winding up. The 
difficulty is to define the companies which shall be subjected to 
scrutiny by the Income Tax Commissioners in order to ascertain 
if this device is being used. A limit is now set as to the date of 
formation ; 5th April, 1909, in Sir Roperr Horne’s new clause, 
is altered to 5th April, 1914; the shareholders must not exceed 
fifty ; there must have been no public issue of shares ; and the 
new test is introduced that it must be under the control of not 
more than five persons. A further amendment was accepted 
that accounts shall not be carried back beyond 5th April, 1922, 
and there will be further changes made on the Report stage. 
Indeed, the clause altogether is only experimental. 


The Committee on Crown and Government Lands. 


Tue Report of Sir Howarp Frank’s Committee, which has 
just been issued, should lead to a considerable diminution of the 
work in connection with the acquisition and management of 
Government land. At present each Department effects purchases 
and sales on its own account, the chief being the Lands Directorate, 
which is a branch of the War Department and also acts for the 
Air Ministry and the Disposal Commission, the Admiralty, the 
Office of Works, acting on behalf of the majority of the Civil 
Departments, the Post Office and the Board of Trade, mainly 
in regard to foreshore. As regards, management, Crown lands 
surrendered to the public are administered by the Woods and 
Forests Commissioners, but other lands are managed by the 
several Departments just mentioned, and, in addition, there 
are special properties, such as forests under the control of the 
Forestry Commissioners. The Committee was appointed in 
October, 1921, to examine the question of concentrating all 
this work in one Department, and it reports in favour of this 
scheme. It recommends the establishment of a Central Lands 
Department under a Board of Management responsible to the 
Treasury. This will take over all professional, surveying and 
valuing staffs in the Departments, except the Ministry of Agri- 
culture. The Board of Management will consist of a Treasury 
chairman, representatives of the Inland Revenue and Office of 
Woods, and one representative of Government Departments 
generally. 


The Board of Trade and Foreshores. 


Ir is ALSO recommended that consideration should be given 
to a policy of gradual sale as favourable opportunities occur 
of the whole of the Crown agr cultural properties, and that the 
work of the Board of Trade in connection with foreshores, being 
intimately connected with certain other duties of the Board, 
should remain with that Department. The Report calls special 
attention to the view of the Board of Trade that they are bound 
to administer foreshores primarily in the interests of the public 
and not with the object of realising a revenue thereby, and adds :— 
“We do not, however, feel that this is a matter upon which 
we are called to make any recommendation.” Of course that 
has been the policy of the Board of Trade and of its legal advisers 
for many years past, and it is on this ground—namely, that the 
Board will look after the rights of the public—that the litigation 
with lords of manors who claimed foreshore used to be justified. 
It would be singular if this policy was now reversed and if the 





Board of Trade tried to exact money from the public for the use 
of the foreshore. It will be noticed that the Report promises 
permanence for the Land Valuation Department which lost 
its chief raison d’étre when the Land Value Duties were repealed. 
We may add that Mr. PretyMan’s attempt on Wednesday to 
introduce a clause in the Finance Bill abolishing “ Particulars 
Delivered” was unsuccessful, although the Solicitor-General 
admitted that there was a primd facie case for the proposal. 


Secondary Effects of Dey v. Mayo. 

Some curious problems arising out of the now notorious rule 
in Dey v. Mayo have been constantly coming before the courts, 
though we presume the Gaming Bill will soon put an end to them. 
The latest of these seems to be that which presented itself to 
Mr. Justice Daruiné for solution in Malone v. Powell (ante, p. 577). 
A bookmaker had dealings with a client who sometimes won and 
sometimes lost. When the client lost he paid the bookmaker by 
cheque ; when the bookmaker lost, he paid the client by returning 
to him some of his own cheques which had not been presented 
and paid. Finally the client took advantage of Dey v. Mayo to 
sue the bookmaker for the recovery of £250 which he had paid 
by cheques in respect of betting losses. This he was clearly 
entitled to recover under s. 2 of the Gaming Act, 1835. But the 
bookmaker counter-claimed for a sum credited by him to the 
plaintiff in respect of bets in which the client had won; this sum 
he had not actually paid in cash but by returning cheques in the 
way explained above. The contention of the bookmaker was 
that his giving the client a credit for the amounts in question 
amounted to an “ actual payment ” by him of those amounts to 
the client within the meaning of s. 2, which (so far as material) is in 
these terms: “In case any person shall . . . actually pay to any 
. . . holder of such note . . . the amount of the money thereby 
secured or any part thereof, such money so paid shall be deemed 
and taken to have been paid for and on account of the person to 
whom such note ... was originally given upon such illegal 
consideration as aforesaid, and shall be deemed and taken to be 
a debt due and owing from such last named person to the person 
who shall have so paid such money.” In other words, (1) there was 
a debt based on “ illegal consideration ” due from the client to 
the bookmaker ; (2) a “ note” had been given for this, 7.¢., a 
cheque ; (3) a sum of money had been “ actually paid ”—.e., 
credited in his books of account—to the client by the bookmaker 
in respect of this amount ; therefore, the bookmaker was entitled 
to recover this under s. 2. The reasoning is ingenious ; but there 
is a lacuna. The bookmaker did not credit the sums he paid in 
respect of a debt secured by the cheque, but in respect of a 
different debt not so secured-y this seems, at once, fatal to the 
contention. Mr. Justice DARLING appears not to have seen 
this fallacy in the bookmaker’s argument ; but he arrived at the 
same conclusion in another—perhaps more doubtful—way by 
holding that money “ actually paid,” as the terms of the statute 
require, must be paid in cash ; a mere crediting of accounts will 
not do. It is submitted that this goes too far ; if a client honours 
his betting cheque, not by a payment in money, but by giving 
some equivalent consideration which the holder of the cheque 
agrees to accept as “ accord and satisfaction,” he is surely entitled 
to recover its value as a debt. For example, if the owner of 
‘* Blackacre "’ loses £10,000 to a bookmaker and gives him a cheque 
for it ; and if the cheque is dishonoured on presentation but the 
bookmaker agrees to surrender it if the owner will convey 
‘** Blackacre ’’ to him instead, it seems at least arguable that 
under s. 2 the client can recover the value of “ Blackacre ” as a 
statutory debt. 





Sir William Frederick Alphonse Archibald, of Moorside, Hindhead, 
Surrey, formerly of Inglewood, Little Bookham, Surrey, a former Master 
of the Supreme Court, at one time a civil engineer and underground surveyor 
of the Metropolitan Board of Works, who died on 31st March, aged 76, 
son of the late Sir Thomas Archibald, a judge of the Queen’s Bench Division, 
left unsettled estate of the gross value of £11,399, of which £11,190 is net 
personalty. He left £100 to the Royal National Mission to Deep Sea 
Fishermen (of which he was Chairman); and £100 to the Religious Tract 
Society (of which he was formerly Hon. Treasurer). 
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Bank Securities by Delivery of 
Documents of Title. 


AN important question as to the effect of the Bills of Sale Acts 
and the Companies Act, 1908, on purely commercial transactions 
arose before AstBury, J., in Re David Allester Ltd. (ante, p. 486), 
and we understand that, if it had been decided differently, con- 
siderable dislocation of business would have been caused. It is 
the custom when merchants pledge goods to a Bank by delivery 
of documents of title for the Bank, when the pledgor desires to 
sell the goods, to permit him to do so, and the documents of title 
are then handed back to him on his undertaking to hold the 
proceeds on account of the Bank. In the present case, the 
undertaking to the Bank was given by a letter written by the 
pledgors and saying: “ We have to acknowledge receipt of 
invoice, bill of lading and copy of insurance policy. We receive 
the above in trust on your account, and we undertake to hold the 
goods when received and their proceeds when sold as your 
trustees. We further undertake to keep this transaction separate 
from any others, and to remit you direct the entire net proceeds 
when realized.” The pledgors were a company which sub- 
sequently went into liquidation, and the liquidator claimed that 
this undertaking either required registration as a bill of sale under 
the Bills of Sale Acts, or as a mortgage or charge under s. 93 of 
the Companies (Consolidation) Act, 1908, with the result that it 
was void against creditors, and the proceeds of realization 
belonged to the creditors in priority to the Bank. 


It is seldom that a question of the registration of a document 
as a bill of sale arises in the case of a company, for usually a 
security given by a company is given as a security for the payment 
of money and is either an ordinary debenture or a document 
creating a debt, so as to be a debenture within the meaning of 
s. 17 of the Bills of Sale Act, 1882: Levy v. Abercorris Slate Co. 
(37 Ch. D. 260). Re Cunningham & Co. (28 Ch. D. 682), so far as 
it is to the contrary, seems to be overruled. But in the present 
case it was said that the instrument was a declaration of trust 
without transfer so as to fall within the definition of “ bill of sale ” 
in the Act of 1878. The contention would apparently have been 
sound had there been no prior pledge to the Bank by delivery of 
the documents of title. This case arose in R. v. Townshend 
(1884, 15 Cox, C.C. 166), where bankers before making an 
advance to a fruit broker on deposit of bills of lading required 
him to sign a letter of hy pothecation by which he undertook 
to hold the goods in ttust for the bankers, and to hand over to 
them the proceeds “ as and when received ” to the amount of the 
advance. It was held that this letter was a bill of sale within 
the Acts of 1878 and 1882. But it was given before the 
bills of lading were handed over, and it may be that in 
consequence of this case, which was a decision of Day, Ji at 
Liverpool Assizes, and also of subsequent cases—such as Ex parte 
Hubbard (17 Q.B.D., 690) and Manchester, Sheffield & Lincolnshire 
Railway Company v. North Central Wagon Co, (385 Ch. D. 191, 
13 App. Cas. 554), the practice was introduced of handing over 
the documents of title to the Bank before any authority to the 
pledgor to sell is given. The principle established by the two 
cases just cited is that the Bills of Sale Acts are aimed at docu- 
ments, not transactions effected without documentary evidence 
of title, and a pledge validly effected by delivery of goods is not 
invalidated by independent written transactions between the 
parties: see, in particular, the judgments of Bowen, L.J., in 
17 Q.B.D., p. 697, and 35 Ch. D. p. 204. In the present case, 
the rights of the Bank did not arise under the document in question, 
but out of the previous pledge of the goods by delivery of the 
documents of title. The re-delivery of these documents for the 
limited purpose of realisation does not affect the security of the 
Bank as pledgor: North Western Bank Lid. v. Poynter, Son and 
Macdonalds (1895, A. C. 56). There were other reasons also for 
holding that the document was not a bill of sale requiring registra- 


on this point; but the decision of the House of Lords in Dublin 
City Distillery v. Doherty (1914, A.C. 823) should be studied in 
connection with the subject. 

The other point was that the document required registration 
under s. 93 of the Companies (Consolidation) Act, 1908. That 
section requires registration at Somerset House, among other 
charges, of a mortgage or charge on any book debts of the com- 
pany. It is a little difficult to understand what is the book debt 
on which a charge is supposed to have been given in the present 
instance: proceeds of realisation of goods which in the ordinary 
course will be paid in cash do not seem to constitute book debts, 
though some countenance is given to the contention by Ladenburg 
& Co. v. Goodwin, Ferreira & Co. Ltd. (1912, 3 K.B., 275), 
But however this may be, the answer is the same as on the 
first point—the Bank’s right arose by reason of the pledge and 
not under the document. The document, as the learned judge 
said, only created a trust agency for the realisation of the 
property. 








The Legal Quays Act and the 
Sufferance Wharves Act. 


IN A RECENT unreported case a very learned judge, whose 
name it would be unfair to mention, somewhat surprised counsel 
in the Commercial Court by asking the question “ But what is 
the Sufferance Wharves Act? I never heard of it.” Probably, 
many quite busy practitioners and still more very scholarly 
jurists share his lordship’s ignorance; yet the statute referred 
to is one of great importance in the commercial litigation of 
London. It may therefor be useful if we summarize briefly 
the salient features of this and an allied statute, namely, the 
Legal Quays Act of 1846. 

The significance of the statutes just quoted arises in this way. 
An old rule of the Common Law, now codified by s. 41 (1) of 
the Sale of Goods Act, 1893, provides that, subject to the pro- 
vision of that Act, the unpaid seller of goods who is in possession 
of them is entitled to retain pessession of them until payment 
or tender of the price in the following cases, namely :— 

(a) Where the goods have been sold without any stipulation 
as to credit ; 

(b) Where the goods have been sold on credit, but the term 
of credit has expired ; 

(c) Where the buyer becomes insolvent. 

A vendor’s lien is exercisable whenever the price is both due and 
as yet unpaid. Generally speaking, of course, a lien is a right 
to retain property until a debt due to the person retaining it 
from the owner of the property has been satisfied. And in the 
special case of a contract for the sale of goods, even when the 
property agreed to be sold has already passed to the purchaser, 
if there has been no special provision in the contract as to delivery 
or payment, the seller has the right to retain the goods until the 
payment of the price ; in other words, he has a lien for the unpaid 
price, unless he has so acted as to have waived this lien: Miles v. 
Gorton (1834, 3 L.J. Ex. 155). Such a lien, then, is clearly 
dependent on the seller’s possession of the goods. 

In the case of chattels, a lien dependent on possession necessarily 
gives rise to great difficulties. For possession is of many kinds, 
actual, constructive, symbolical, and, perhaps, some others. 
Actual possession, by self or servant, is comparatively simple. 
But there is “ constructive possession’ when the goods are in 
the hands of an agent who holds them to the “ uncontrolled ” 
disposition of a principal: such agent may be a factor, a wharfinger, 
a warehouseman, a carrier, an officer of the law; and it is not 
always easy to say for whom he so holds the goods. Again, there is 
symbolical possession when the possessor has the key of the 
warehouse where the goods are stored, or the documents of title to 
them, or bills of lading, consignment notes, wharfinger’s certificate, 
and the like relating to the goods. So that, obviously, difficulties 





tion, though the one we have stated was the main ground of decision | 





as to the existence of “ possession” are likely to be numerous. 
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One of these special difficulties, the one which gave rise to the 
important statutes we are discussing, is connected with the 
“possession” of goods lying at a wharf. An example or two, 
taken from leading cases, will make this point plainer. In 
Miles v. Gorton (supra), the seller sold a parcel of hops consisting 
of two distinct kinds, twelve “ pockets” of Kent hops and ten 
“pockets ’’ of Sussex hops. He rendered one invoice for the 
whole: it stated that the goods “ remained at rent for account 
of the buyer.” A bill of exchange was received in payment. 
The buyer sold the Sussex hops and they were duly -delivered 
up to his sub-buyer. He afterwards became bankrupt and did 
not honour the acceptance of his bill when presented for payment. 
His assignees in bankruptcy claimed that the rest of the property 
haddbecome theirs, which was unquestionably correct, anddemanded 
its delivery to them: on refusal they sued the seller for trover 
for detaining the Kent hops. The question was whether the 
warehouseman held for the seller or for the buyer. The con- 
tention on behalf of the seller was ingenious. The whole twenty- 
two pockets were deposited at the warehouse under one single 
and entire rent ; ten pockets had been delivered to the buyer’s 
order: this was a part delivery of the whole: therefore the 
warehouseman held to the order of the buyer in respect of the 
remaining twelve pockets. The effect of this would have been 
that the seller had parted with possession and so had lost his 
lien for the unpaid price. But the court refused to take this 
view, and held that the possession was still with the seller, 
although the buyer was paying him rent for it under the terms 
of the contract. 

In Miles v. Gorton, the seller himself warehoused the goods, 
receiving rent from the buyer. But usually the goods are 
deposited with an independent third party, a wharfinger or 
warehouseman by trade, who gives to the depositor a “ warrant ”’ 
or “ certificate.” This “warrant” is a document issued by 
the bailee (whether dockowner, wharfinger, or warehouseman), 
stating that the goods described therein are deliverable to a 
person named in the warrant or his assigns by indorsement : 
The “ certificate ” is a document 
of’ similar effect, but less formal, which simply acknowledges 
the receipt of the goods; it is generally expressed to be non- 
transferable ; but this condition of non-transferability, of course, 
has a very limited legal effect. There is, however, a great 
difference in legal effect between the delivery of a bill ot lading 
for goods at sea and that of a wharfinger warrant for the same 
goods on land. In the former case, as Lord BLACKBURN 
remarked in his treatise on Sale (2nd Edit., p. 415), “ when 
goods are at sea the purchaser who takes the bill of lading has 
done all that is possible in order to take possession of the 
goods . . . but when the goods are on land there is no reason 
why the person who receives a delivery order or dock warrant 
should not at once lodge it with a bailee, and so take actual or 
constructive possession of the goods.” Lord BLackBuRN, 
of course, is here referring to a person who takes the “ delivery 
order”? or “dock warrant” by indorsement from a previous 
holder of it, and not to the person who originally deposited the 
goods and receives the warrant as a symbol of his title. He 
then went on to point out that “bills of lading are ancient 
mercantile documents which may be subject to the Law Merchant, 
whereas the other class of documents (i.e., dock warrants and 
the like) are of modern invention, and no custom of merchants 
relating to them has ever been established . . . It is therefor 
submitted, that the indorsement of a delivery order, or dock 
warrant, has not, independently of the Factors Acts, any effect 
beyond that of a token of an authority to receive possession ” 
(ibid. p. 418). 

The result of this view is seen in Farina v. Home (16 M. & W. 
119). In that case the defendant had kept for many months 
a dock warrant signed by the wharfinger in custody of the goods. 
By its terms the goods were deliverable to the seller or his 
assignee by indorsement on payment of rent and charges as 
from the 25th July. The seller’s agent indorsed the document to 
the buyer: but the latter refused to take the goods for certain 











reasons which are not now relevant. The question arose whether 
the seller and his agent still remained in possession of the goods, 
notwithstanding their indorsement of the dock warrant to the 
buyer who refused to take them, and the court held that they 
did. The wharfinger holds for the seller unless and until he 
has “attorned” to the assignee, and agreed with him to hold 
the goods for him. The mere assignment of a dock warrant 
does not itself pass possession to the assignee, although such 
assignment does pass possession in the case of a bill of lading. 
The reason for this difference is that given by Lord BLackBURN 
in the passage quoted above. 

Now the consequences of Farina v. Home (supra) proved very 
awkward in their effect on a shipowner’s lien for freight when 
a wharfinger had issued his warrant for the goods deposited, 
or had “ attorned ” to the owner or consignee after presentation 
to him of the warrant by the latter. So the matter was regulated, 
for the Port of London, bytwo statutes, the Legal Quays Act, 1846 
(made permanent the next year), and by the Sufferance Wharves 
Act, 1848. Those statutes are declared by a clause in each to be 
public Acts, which are to be judicially noticed, although, curiously 
enough, they have always been printed among the Local Acts 
and not the Public Acts. The effect of the statutes is roughly 
this :— 

(1) The Acts become operative whenever goods have been 
unloaded from a ship on a London wharf and into a Port of 
London warehouse, and where the consignee does not within 
forty-eight hours after such unloading make entry of the goods 
at the Custom House. 

(2) In such a case, the wharfinger, upon receiving a notice 
from the master, shipowner, or other person interested in 
the freight, is required to detain the goods for freight as well 
as wharfage, rent, and other proper charges. 

(3) Such a notice to detain must be given before the 
wharfinger has given a dock warrant or certificate for the 
goods ; for the effect of giving the notice is that he “ attorns ”’ 
as holder for the consignee or other party to whom that 
document is given. 

(4) Once the notice has been given, the wharfinger is pre 
cluded from issuing a dock warrant or certificate until the 
shipowner or master or other person giving the notice has 
withdrawn it in writing. 

(5) While the notice operates and is not withdrawn, the 
shipowner’s lien for freight remains in existence. 

The practical effect of these statutes, then, is very great. 
They define and limit the conditions under which a shipowner 
may retain his lien for freight notwithstanding the fact that he 
has unloaded the goods. Incidentally the statutes created a 
difficulty. They suggested that a bill of lading ceased to cover 
the goods after they are landed, and this view was put forward in 
the Sufferance Wharves case of Meyerstein v. Barber (1870, L.R., 
4 H.L. 317). But the House of Lords rejected it. They held 
that the bill of lading is the “symbol” of possession of 
the goods, whether on sea or on land, until it has been replaced 
by a dock warrant, wharfinger’s certificate, or delivery order. 
In the actual circumstances of Meyerstein v. Barber, the result 
of this view was that a bill of lading remains such, and therefor 
negotiable, after the goods have been landed and until the 
wharfinger has attorned to some new holder by issuing his 
warrant for the goods. The House rejected the contention 
that the moment goods are landed on a Sufferance Wharf or 
Legal Quay, the bill of lading ceases to be a negotiable instrument. 





The French Ambassador in London recently conveyed through the 
American Ambassador to Mr. William H. Taft an earnest invitation to visit 
Paris, where Senator d’ Ournelles de Constant, who has visited the Chief Justice 
at his summer home in the United States, was anxious to entertain him. 
In an interview with Count de Saint-Aulaire yesterday, Mr. Taft expressed 
his warm appreciation and his sincere regret that the semi-official character 
of his London visit, and the necessity of returning so soon to America, 





made it impossible for him to go to the Continent at this time. 
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Lord Haldane on the Judicial 
Committee. 


It is one of the pleasing features of English public life that 
every now and then its great men are expected to unbend and 
to do their ‘‘ thinking aloud ”’ on men and affairs before youths 
and striplings. The Universities demand of our highest judicial 
and ministerial rulers that, in accordance with ancient and 
inveterate custom, they will appear from time to time to answer 
for their deeds and creeds before the august tribunal of youth— 
in other words, they shall deliver addresses to audiences of under- 
graduates. In these addresses, age and experience place all the 
cards on the table, or ought to do so, if they play the game fair, 
before the assembled wisdom and intuition of youth; hard 
realism bows down and excuses itself before romanticism and 
youthful idealism. Such occasions, we are convinced, are of 
equal utility to both parties. Our present comment is based 
on a very interesting address, styled ‘‘ The work for the Empire 
of the Judicial Committee of the Privy Council,’ delivered 
by Lord Haldane not long ago to the Cambridge University Law 
Society and recorded in the current number of The Cambridge Law 
Journal.* 

Lord Haldane has every right to speak and to be heard with 
respect on the work of the Judicial Committee. He has served 
upon the Board for fifteen years, and in the absence of the Lord 
Chancellor he presides over it, being the oldest member who can 
attend with regularity. Indeed, on the present occasion, he 
seems to have been engaged in his judicial duties up to the moment 
when he took train for Cambridge to fulfil his lecturing engage- 
ment, and he candidly confesses how he adjourned the court, 
before the due hour, on the plea of ‘‘ urgent public business ”’ 
in order to get away in time. And for twenty years before he 
became a member of the Judicial Committee, Lord Haldane 
habitually appeared before it: indeed, until he took ministerial 
office in 1906, he had the leading practice before the final tribunal 
of the Empire. It was, too, his favourite sphere of forensic toil. 
The breadth of view required in the solution of Imperial Appeals ; 
the large issues at stake; the academic interest in learning new 
systems of law and comparing them with one’s own; all these 
claims, in his regard, gave to Judicial Committee work a fascination 
which the narrower sphere of a Chancery practice never possessed. 


Now the first remark about this great tribunal, which 
Lord Haldane makes to the undergraduates of Cambridge, 
is to call attention to the singular modesty and obscurity 


of its surroundings, so different from the pomp and ceremony 
of the House of Lords. ‘‘ What is the court like,’”’ he says: 
‘““Where is the court, and what is it? You always want 
to know what the physical things look like. Anybody who 
wants to know this should take a walk down Whitehall from 
the east. He will come to Downing Street. Then let him 
turn up to the right, when he will come to a very dirty door 
inscribed ‘ Judicial Offices,’ and he will think, unless he knows 
better, that this is some minor department of the Treasury, 
where it collects the fees from the county court debtors. Do not 
let him be deterred. It is true that the door is in a very bad 
condition ; I did my best when I was Lord Chancellor to get the 
Treasury to make it better, but that body always takes the view 
that the more obscure a door, the better it will function with the 
Empire. Consequently, and very grudgingly, they agreed to give 
only £200 for the improvement of the doorway—but that was 
cut off when the war broke out, and the talk of economy began to 
arise. Well, do not be deterred by the door, but goin. You will 
not think that it looks like a court, particularly as you will 
see one or two gloomy looking officials glancing enquiringly at 
you. Brush them aside. This is the supreme tribunal of the Empire, 
and every subject of the King-Emperor is entitled to go in there. 
You will see on your right a rather dilapidated looking red- 
covered stair. Go upit—you will find yourself in company with 
white men....from the far west...; yellow men....from 
Hong Kong; Burmese who come from Burmah; Hindus 
and Mohammedans from India; Dutch from South Africa ; 
a mixed race from Ceylon—all sorts of people will be straying in 
there and you will find yourself in good Imperial company.”’ 
Space forbids us to quote further from the graphic and amusing 
description which Lord Haldane gives of the physical environ- 
ment of the court; there is much more of it ; but the main point 
will be clear—the quite unaffected homeliness of the greatest 
tribunal on earth, with the exception only, if there be any 
exception at all, of the United States Supreme Court. 

The next point is the absence of separate judgments fromthe plain 
gentlemen, without robes or wigs, who hear the appeals and advise 
His Majesty as to his decision. Of this Lord Haldane gives the 
well-known reason, namely, that the Privy Council oath forbids 
Privy Councillors to reveal the deliberations of its members ; the 
collective judgment delivered is not a part of the court’s delibera- 
tion, but a report of the advice given to His Majesty. ‘If any 
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Judge were to say that he had not agreed with his colleagues, the 
sword of the Constitution would descend on him.” “ The 
‘report ’ to the King, thus made publicly in open court, is care- 
fully recorded and embodied in a draft Order in Council. It is 
taken across to the Horse Guards to the Palace of St. James, 
where there meets a formal Privy Council . . . where, in the 
presence of the Sovereign, the President of the Council and a 
number of people who are not lawyers sit. And then there are 
read out just the names and the authorities and the short sub- 
stance of the Order; and the Sovereign bows, and an Order in 
Council is recorded embodying the conclusions of the report 
which has been made to His Majesty in full Council by the 
Judicial Committee. That is the whole thing, but it is a 
tremendous procedure. It regulates the course of justice all over 
the Empire outside the United Kingdom.” 

Lord Haldane goes on to mention a fact quite novel to us. 
He states that no member who sat on the Judicial Committee 
may attend the full Council which receives its report. He himself 
often had to exercise some care and thought in order to avoid 
doing so by inadvertence; otherwise ‘‘ an acute critic of the 
Constitution might have said: ‘ Ah, yes, the fountains of justice 
were somehow poisoned by the same man being at both sets of 
deliberations.’’’ This little personal note, which embodies a 
point we cannot find anywhere in the text-books, is one of those 
useful things to be learned from just such popular addresses as 
that of Lord Haldane which we are discussing. 

Lord Haldanealso givesan historical account of the Committeeand 
he gives weighty reasons, which we cannotsummarise with sufficient 
brevity, for believing that the House of Lords, in the not distant 
future, will abandon what he considers are its ‘ usurped 
functions ”’ as an Appellate Tribunal, which will be restored to 
the King in Council—as in the pre-Tudor epoch of our history. 
Whether this view is a true prophecy or not, we cannot say. 
But, certainly, it will be generally agreed that the Judicial 
Committee is one of the most interesting of our Courts of Law. 








Reviews. 
The Laws of England. 


Jieson’s GuipE To STEPHEN’S COMMENTARIES ON THE LAWS OF ENGLAND. 
Fifteenth Edition (constituting a Guide to the Seventeenth Edition 
of the Commentaries). By Artnuur We.pon, A. Gisson RIvING@TON, 
M.A. (Oxon), and A. Ciirrorp Fountains, Solicitors. The “ Law 
Notes ”’ Publishing Offices. 

We reviewed recently the latest edition of Stephen’s Commentaries, and, 
fortunately for students, this shortened presentment of its contents follows 
speedily upon it. There are students, doubtless, who may be inclined 
to rely on the full work and on their own analysis of it. But even for such 
the use of the “ Guide” will mean the saving of a vast amount of labour, 
and if it is read concurrently with the larger work, and used afterwards by 
way of reminder, the making of a full analysis can be dispensed with. The 
less ambitious student may, perhaps, think he can dispense with the 
“ Stephen's ” and rely only on the “ Guide,” but that is not the intention of 
the editors of the “Guide.” ‘ Stephen’s”’ must be mastered by patient 
and methodical study; for that purpose the whole is mapped out into a 
course of twenty weeks, and on each week's work a test paper is set ; and the 
‘«* Guide?’ must be used to concentrate and fix the knowledge thus acquired. 
The convenience of the student is also considered in the style, printing and 
arrangement of the book, and in its lightness in weight, which is in striking 
contrast to the weight of its contents. 


Common La.w Cases. 

Aw Eprrome or Leaptnc Common Law Cases, with some short notes thereon. 
Chiefly intended as a Guide to Smith’s “ Leading Cases,” by JoHN 
INDERMAUR, Solicitor (First Prizeman, Mich. Term, 1872). Tenth 
Edition, by Ernest A. Jetr, M.A., Master of the Supreme Court. With 
Illustrations by E.T. Reep. Sweet & Maxwell, Ltd. 

Poetry has heretofore been called to the aid of the law, and one of the 
foremost jurists of the day lightened his own labours and those of the student 
by “ Leading Cases done into English.” Pictorial art has now been enlisted 
in the same cause, and the Little Sweep’ s Case and the Siz Carpenters’ Case and 
others are accompanied, in this Epitome of Indermaur’s “« Leading Common 
Law Cases,” by illustrations by Mr. E. T. Reed. In one illustration—that 
to the Six Carpenters’ Case—Mr. E. T. Reed’s work and Sir Frederick 
Pollock’s verses are combined; the other verses appended to the illus- 
trations are not so happy. But the idea of interesting the reader in this way 
is well conceived, and it is the sauce which will help down the solid meat 
contained in the statement of the cases and the notes thereto. The picture of 
the jeweller examining the little sweep’s jewel is an interesting presentment 
of the maxim that “ finding’s keeping —as against all except the owner. 


Books of the Week. 


English Prisons.—English Prisons To-day. Being the Report of the 
Prison System Enquiry Committee. Edited by SrerHen Hosnovss, M.A., 
and A. FenNnER Brockway. Longmans, Green & Co, 25s. net. 
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Correspondence. 


Interest on Deposit. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—Referring to Mr. Yeo’s letter in your issue of the 3rd June, and to 
your comments upon it in the issue of the 10th June, I am sure that many 
of your readers would be grateful for your view of the position of the parties 
concerned in cases where the bank charges exceed the bank interest; 
this condition may not happen often in the case of a deposit, but it certainly 
does happen not infrequently in the case of payment into a bank of the 
baiance of the purchase money in terms of the contract. The usual form 
of condition is not drawn in contemplation of bank charge instead of a bank 
payment. 


22nd June. OLp SvuBSCRIBER. 


[Unless the question proves beyond us, we hope to give an answer next 
week.—Ed. S.J.] 








CASE OF THE WEEK. 
House of Lords. 


ARAMAYO FRANCKE MINES, LTD., v. PUBLIC TRUSTEE. 
26th June. 


CoMPANY—TRADING WITH THE ENEMY—VESTING ORDER IN CusSTODIAN— 
SHARES—CONDITION AS TO PAYMENT OF DiIvIDENDS—TRADING WITH THE 
Enemy AMENDMENT ACT, 1914 (5 Geo. 5, c. 12), s. 2. 


Where the Custodian of enemy property has in pursuance of a vesting order 
been registered as the owner of shares held by enemy shareholders, a condition 
that dividends due to enemy shareholders should be paid out of assets in an 
enemy country is not binding on the Custodian with respect to dividends directed 
to be paid after the date of the vesting order, and the company is liable to pay to 
him all dividends declared on such shares since that date. Under s. 2 of the 
Trading with the Enemy Amendment Act, 1914, the same rule applies to 
dividends declared between the date of the passing of the Act and the date of the 
vesting order. 


This was an appeal from the Court of Appeal (1921, 1 Ch. 675), affirming 
adecision of Russell, J., upon a summons taken out by the respondent 
asking that all dividends declared since the outbreak of war on certain 
shares should be paid to him, those declared before he was put on the register 
under the Trading with the Enemy Amendment Act, 1914, s. 2, and those 
declared after as being his own dividends. The Aramayo Francke Mines, 
Limited, was a company registered in England, and working mines in Bolivia. 
It dealt largely with Germany and at the outbreak of the war had large funds 
in that country, and there were German shareholders with large holdings 
inthe company. On 27th January, 1915, the directors passed a resolution 
for payment of an interim dividend,subject to the condition that, as regarded 
shareholders in Germany, Austria and Turkey, the dividends should be 
payable only out of the assets in Germany, and as regarded other shareholders 
only out of assets in the United Kingdom. There were subsequent declara- 
tions of dividends in the same form. On 24th August, 1916, the Board of 
Trade made an order vesting in the respondent as Custodian the shares 
in the company held by enemy shareholders, and directing the transfer 
of such shares into the name of the respondent, and that the dividends 
then due or to accrue due thereon should be paid to him. On 12th March, 
1917, the shares were transferred into the name of the respondent. The 
appellant company contended that the conditions attached by the resolution 
of 27th January, 1915, were valid, and that the dividends in respect of the 
enemy shares were payable only out of assets in Germany, that the 
obligation of the company to pay such dividends was not enforceable 
in these proceedings inasmuch as by the Act a statutory penalty was 
prescribed for failure to comply with the obligation, and lastly, that the 
respondent had acquiesced in the payment and was debarred from himself 
claiming payment. 

Lord BuckMastTER said that the Trading with the Enemy Amendment 
Act, 1914, was designed to prevent the payment by debtors in this country 
of any money to any enemy subject, and to arrest as far as possible all 
commercial intercourse between the two countries. To effect that object 
8. 1 provided for the appointment of a Custodian of enemy property for the 
purpose of receiving and dealing with such property as might be vested 
in him in pursuance of the Act. Under the resolution of the directors of 
27th January, 1915,and the subsequent similar resolutions, a sum of £119,000 
was in fact obtained by enemy shareholders in satisfaction of their dividends. 
This appeal related to a claim made by the Custodian for payment of that 
money, and of a further sum in respect of interest on debentures in the 
company. Of the £119,000, £89,000 was paid after the order vesting the 
shares in the Custodian and the balance before, but there was no real 
difference between the two payments. It was contended on behalf of the 
company that the Custodian had no right whatever to either of these 
sums, because either the conditions attached to the resolutions were good 
and the company was at liberty to allow the shareholders to satisfy them- 
selves out of the foreign assets, or if they were bad the resolutions were 








bad throughout, and therefore there was no debt due to anyone. He 
thought that that was founded on a mistaken view of the effect of the 
resolution. In truth the resolution did declare a dividend, and it was 
that and that only which was within the powers of the company. The 
conditions were conditions which the company had no power whatever to 
attach to the payment of the dividend. These dividends therefore were 
actually declared, and it resulted that from the date of the declaration there 
was a debt due from the company to the various shareholders, including 
enemy shareholders. Then it was said that even in that case there could 
be no claim by the Custodian until the vesting order vested the property 
in him. The purpose of the statute was to prevent the payment of money 
to persons resident in enemy countries, and s. 2 said that these dividends 
were not to be paid to enemy subjects. He agreed with the Court of 
Appeal that that section created no new obligation, but provided that 
existing debts should be paid to the Custodian, who alone could give a good 
receipt for the money. The appeal should be dismissed. 

Lords Atkinson, WreNnBURY and Carson concurred.—CouNSEL: 
Manning, K.C., and Edwardes Jones ; Clauson, K.C., and Gavin Simonds. 
Soxicirors: Dale & Co. ; Coward & Hawksley, Sons & Chance. 

[Reported by 8. E, WiiL1AMms, Barrister-at-Law.) 


Court of Appeal. 


In re AN ARBITRATION BETWEEN JONES (Landlord) AND 
CARTER (Tenant). No, |. 26th June. 


LANDLORD AND TENANT—ARBITRATION UNDER AGRICULTURAL HOLDINGS 
Act—APPEAL AGAINST AWARD—WHETHER TO County Court oR HIGH 
CourT—INHERENT JURISDICTION OF H1GH COURT NOT SPECIALLY OUSTED 
BY STaTUTE—AGRICULTURAL HoLpincGs Act, 1908 (8 Edw. 7, ¢. 28), 
s. 13 (3) (4), Sch. 2, clauses | to 15. 

The provisions of s. 13 and clauses 6, 9, 13 and 14 of Schedule 2 of the 
Agricultural Holdings Act, 1908, imply that arbitration under the Act are 
subject fo appeal to the County Court. Nevertheless, as the Act does not 
specially preclude the inherent jurisdiction of the High Court that jurisdiction 
still remains. 

Decision of Eve, J., reversed. 

This was a motion in which the landlord, Jones, moved that the award 
of an arbitrator, made in an arbitration under the Agricultural Holdings 
Act, 1908, ona claim by the tenant on the termination of his tenancy, might 
be set aside as bad on the face of it by reason of error or inconsistency. 
The motion came before Eve, J., who upheld a preliminary objection taken 
by the tenant that, by the provisions of the Act, the county court alone had 
jurisdiction to hear the appeal from the arbitrator. The landiord appealed 
against the ruling upon that point. The provisions of the Act of 1908 
relied upon by the tenant were s. 13 (3). If in any arbitration under this 
Act the arbitrator states a case for the opinion of the county court on 
any question of law, the opinion of the court on any question so stated shall 
be final, unless within the time and in accordance with the conditions 
prescribed by Rules of the Supreme Court either party appeals to the Court 
of Appeal, from whose decision no appeal shall lie. Schedule 2 (c) (6): 
Where an arbitrator has misconducted himself the county court may remove 
him. Schedule 2, c. 9: The arbitrator may . and shall if so directed 
by the judge of the county court . . . state in the form of a special case 
for the opinion of that court any question of law arising in the course of the 
arbitration. Schedule 2, c. 13: When an arbitrator has misconducted 
himself, or an arbitration or award has been improperly procured, the 
county court may set the award aside. The court allowed the appeal. 

Lord STERNDALE, M.R., said that the Act of 1908 gave much the same 
power to the court to exercise jurisdiction in these arbitrations as was given 
by the Arbitration Act, 1889, except that the power was expressly given 
to the county court, and not to the High Court. The fact that the Act 
of 1908 excluded, by s. 13 (4), the operation of the Act of 1889, did not settle 
the matter either way. In his (Lord Sterndale’s) view, by the Act of 1908 
it was intended to give a code for the procedure in these arbitrations 
between landlord and tenant, and one which confined the appeal from the 
arbitrator in the first instance to the county court. The question, however, 
was whether that was carried out. In his lordship’s view it was not. The 
Arbitration Act did not exclude the jurisdiction of the High Court, and the 
Agricultural Holdings Act did not. It was not for the court to attempt to 
discover the possible intention of the legislature. There might be confusion 
through jurisdiction being given to one court while the jurisdiction of 
another court was not taken away, but that could not well be helped. The 
appeal on the preliminary point, therefore, succeeded, and the matter must 
go back to the judge below to be dealt with on its merits. 

Wararinoton, L.J., and Youncer, L.J., delivered judgments to the same 
effect. CounseL: Fod, for the appellant; Farwell, for the respondent. 
Souicrrors: C. E. Pullon, agent for Pearsons & Jones, Malton; Gane 
and Sons. 

[Reported by G. T. Wartrie.p-Hayes, Barrister-at-Law.] 


Professor William Martin Geldart, C.B.E., M.A., B.C.L., of Chadlington- 
road, Oxford, Vinerian Professor of English Law in the University of 
Oxford, author of several books on law, who died at Kingston, Jamaica, 
on 12th February, aged 51, left estate of the gross value of £6,860, of which 
the net personalty has been sworn at £6,594. Probate of his will dated 
26th February, 1918, has been granted to his widow, Mrs. Emily Geldart, 
of the same address, the sole executrix, to whom he left all his property 
absolutely. 
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High Court.—Chancery Division. 
In re HAWKINS; THE PUBLIC TRUSTEE ». SHAW. 
P. O. Lawrence, J. 29th May and 13th June. 
Witt—Lecacy—Speciric orn GENERAL 
IN A SCHEDULE. 


ParTICULAR Srocks DESCRIBED 


The prima facie presumption that a legacy of stocks is general is rebutted 
in circumstances where a testatrix left to a le gatlec “the stocks, shares and 
securities set out in the schedule’ and these consisted of a large number of 
different kinds of investments of small amounts and of special character which 
exictly corresponded with the investments held by the testatrix. Such a bequest 
was held to be specific. 


This was a question as to whether legacies were general or specific. 
The facts were as follows :—The testatrix by her will made in 1918 
bequeathed to each of the persons named in the second schedule thereto 
‘the stocks, shares and securities ”’ particulars whereof were opposite to 
his or her name in the said schedule, and also bequeathed to the defendant, 
Shaw, “ the stocks, shares and securities, particulars whereof are set forth 
in the third schedule hereto.” She gave the residue of her property to 
her trustees upon trust for sale and calling in and directed them out of 
the proceeds of sale to pay (inter alia) the legacies given by her will, being 
about £500, and to stand possessed of the residue in trust for her two 
nephews in equal shares. At the date of her will the testatrix was possessed 
of the stocks, shares and securities described in the schedules. The second 
schedule comprised Indian investments and investments in industrial 
concerns in India, and the third schedule English investments and invest- 
ments in industrial concerns in England. 

P. O. Lawrence, J., after stating the facts in the course of a considered 
judgment said :—Primi facie a legacy of stock or of shares is general 
notwithstanding that the testator at the date of his will was possessed of 
the precise amount of the stock or the precise number of the shares. But 
the rule must necessarily yield to other indications of the testator’s intention. 
The same language is used by the testatrix (mutatis mutandis) in making 
bequests of certain articles specified in the first schedule to her will, which 
bequests are undoubtedly specific. It is not as if the bequests were merely 
of investments of the description mentioned in the schedules or of sums 
of stocks or the number of shares mentioned in the schedules, but the 
definite article ‘ the ’’ is used to indicate that the investments bequeathed 
are those very investments particularized in the schedules. It is difficult 
to imagine that the testatrix intended that her trustees residing in England 
should purchase such odd lots of shares and debentures in Indian industrial 
concerns a8 are specified in the second schedule for the benefit of English 
legatees. In my judgment an enumeration either in the body of the will 
or, a8 in this case, in schedules of a large number of different kinds of invest- 
ments, many of small amounts and of a special character, coupled with 
the fact that they corresponded in every particular with the investments 
held by the testatrix, affords cogent evidence that she is referring to and 
intends to bequeath the very investments which she then held, and that 
she is not giving general legacies of investments which her executors will 
have to provide out of her general estate. There will accordingly be a 
declaration that the bequests are specific. Counsei: Dighton Pollock; 
Errington; Harman; F. K. Archer; J.G. Wood. Soxicrrors: Horace W. 
Davis ; A. W. Osmond ; Godden, Holme & Ward; Nicholson & Crouch. 


[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench Division. 


DODD v. VENNER. Div. Ct. 14th June. 

Pustic Heattu—Locat AvuTHoritry—By-LAW RELATING TO SLAUGHTER- 
HOUSES—STUNNING OF Piags—REASONABLENESS OF By-LAW—PUBLIC 
Heat Act, 1875 (38 & 39 Vict. c. 55), s. 169. 

A by-law was passed by a local authority directing that “ A person 


shall not in any slaughter-house proceed to slaughter any animal until the same 
shall have been effectually stunned, and such stunning shall be effected with a 
mechanically-operated instrument suitable and sufficient for the purpose : 
Provided that this by-law shall not be deemed to apply to any member of the 
Jewish faith, duly licensed by the Chief Rabbi as a slaughterer, when « ngaged 
tn the slaughtering of cattle intended for the food of Jews, according to the 
Jewish method of slaughtering, if no unnecessary suffering is inflicted.” 


Held, that, having regard to the principles laid down by Lord Russell, C.J., 
in Kruse v. Johnson (1898, 2 Q.B., 91), the by-law was not unreasonable 
and invalid. 


Case stated by the Reading Justices. By s. 169 of the Public Health 
Act, 1875, it is provided that ‘‘ Any urban authority may, if they think fit, 
provide slaughter-houses, and they shall make by-laws with respect to the 
management and charges for the use of any slaughter-house so provided. 
For the purpose of enabling any urban authority to regulate slaughter- 
houses within their district the provisions of the Towns Improvement 
Clauses Act, 1847, with respect to slaughter-houses shall be incorporated 
with this Act.” In 192] a by-law made by the Corporation of Reading 
came into operation. [The by-law is fully set out in the head note.} 
Shortly after the coming into operation of this by-law a slaughterer in 
the employment cf the defendant slaughtered a pig by attaching a chain 
to its hind legs, hauliug it up by a winch and sticking it, without having 








previously stunned it. The defendant was charged before the justices 
with having aided, abetted, counselled and procured the slaughterer 
to slaughter the animal in question in contravention of the by-law. It was 
argued on behalf of the defendant that the by-law was unreasonable on 
the grounds (1) that it was partial and unequal in its operation as between 
different classes of the community, and (2) because it created an offence 
in cases in which no cruelty might arise. The magistrates dismissed the 
summons on the grounds that the by-law was unreasonable and stated a 
case. 

Lord Hewart, C.J., in delivering judgment, said that in his view there 
was no substance in the reasons given in support of the contention that the 
by-law was unreasonable, nor did it appear to him to be objectionable 
after due consideration had been given to the principles under which Lord 

Russell, C.J., in Kruse v. Johnson (1898, 2 Q.B., at p. 99), laid down that 
a by-law might be invalid on the grounds of unreasonableness. The appeal 
must be allowed and the case remitted to the justices with a direction to 
convict. 

BarLHAcHE and Satter, JJ., concurred and the appeal was allowed.— 
CounseL: Sir John Simon, K.C., and H. H. Joy; Upjohn, K.C., Whiteley, 
K.C., and H. J. Rowlands. Sowicrrors: Sharpe, Pritchard & Co. for C.8. 
Johnson, Reading; W. 7. Ricketts & Son. 

(Reported by J. L. Denison, Barrister-at-Law.]} 


CASES OF LAST SITTINGS. 
Court of Appeal. 


ATTORNEY-GENERAL v. EARL OF SANDWICH. No.1. 2th and 

30th May. 

RevENUE—Estate Duty—ANNUITY CHARGED ON SETTLED EsTATES 
BENEFIT ACCRUING ON DeaTH OF ANNUITANT—EXEMPTION— MEANING 
or ‘“* Money oR Money’s Wort ”’—Finance Act, 1894 (57 & 58 Vict., 
c. 30) ss. 1, 2 (1), (6), 3—F vance Act, 1896 (59 & 60 Vict., c. 28) s. 15. 

By the will of the seventh Earl of Sandwich, who died in 1884, and by a 
subsequent settlement, family estates in Huntingdonshire and Limerick were 
settled upon th eighth Earl and his brother Admiral Montagu, who were each 
empowered to appoint to any wife a jointure of £2,000, charged on the Hunting- 
don estates. The admiral, in 1906, by will appointed a jointure of £2,000 to his 
wife Lady Agneta Montagu. In 1910, thy eighth Earl, who died a bachelor, 
the admiral, and the admiral’s son, the present defendant, negotiated with a 
view to putting the defendant into immediate possession of the estates, and a 
disentailing assurance was executed on 8th December, 1910, by which the eighth 
Earl and the admiral released the power of jointuring and surrendered their 
life interests, the ultimate use of the estates, freed from all estates tail, being for 
the defendant absolutely. On 12th December, 1910, the defendant executed 
a deed (referred to as the annuity deed) by which he granted to his mother, 
Lady Agneta, a rent charge of £2,000 per annum for her life on the Limerick 
estates—subsequently transferred by deed iv the Huntingdon estates. The 
admiral died in 1915, the eighth Earl in 1916 and Lady Agneta in 1919. The 
Crown claimed estate duty by reason of the benefit accruing through the cesser 
of the annuity at her death, as being within the words of 8. 2 (1), (6) of The 
Finance Act, 1894. ‘“* Property in which the deceased or any other person 
had an interest ceasing on the death of the deceased, to the extent to which a 
benefit accrues or arises by the cesser of such interest...” The defendant 
contended that he was exempt from such duty under the terms of s. 3 (1) of the 
same Act :—** Estate duty shall not be payable in respect of property passing 
on the death of the deceased by reason only of a bona fide purchase from the 
person under whose disposition the property passes, nor in respect of the falling 
into possession of the reversion on any lease for lives, nor in respect of the 
determination of any annuity for lives, where such purchase was made, or such 
lease or annuity granted, for full consideration in money or money's worth 
paid to the vendor or grantor for his own use or benefit...” Alternatively, 
under the exemption contained in 8. 15(1) of The Finance Act, 1896 :—‘* Where 
by a disposition of any property an interest is conferred on any person other 
than the disponer for the life of such person or determinable on his de ath, 
and such person enters into possession of the interest and thenceforward retains 
possession thereof to the entire exclusion of the disponer or of any benefit to 
him by contract or otherwise, and the only benefit which the disponer retains 
in the said property is subject to such life or determinable interest, and no other 
interest is created by the said disposition, then, on the death of such person after 
the commencement of this part of this Act, the property shall not be deemed 


for the purpose of the principal Act to pass by reason only of its reverter to the 


disponer in his lifetime.”’ 


Held, affirming the decision of Sankey, J., that, whether the deeds of 8th 
December and 12th December, 1910, did or did not constitute one transaction, 
and a “ disposition” within the meaning of 8. 15 (1), the exemption provided 
by that section did not apply, as the annuitant did not enter into possession 
of the interest, and retain possession to the entire exclusion of the disponer, 
but, 


Held, reversing the decision of Sankey, J., that the annuity was granted 


for “ full consideration in money or money's worth”’ within the meaning of 


s. 3, 8-8. 1, of the Act of 1894, that the exemption granted by that sub-section 
applied, and therefore estate duty was not payable on the death of the annuiiant 
in respect of the principal value of the benefit accruing or arising by the cesser 
of the rent charge. 


Appeal from a decision of Sankey, J. (37 T.L.R. 99). 
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The facts of the case appear in the head note; the defendant appealed 
opines the decision of Sankey, J. Cur. ad. vult. The court allowed the 
appeal. 

Lord STERN DALE, M.R., said that in order that there should be exemption 
under s. 15 of the Act of 1896, it must be shown that Lady Agneta entered 
into. possession, and thenceforward retained possession of the interest 
created by the disposition of 12th December, 1910, to the entire exclusion 
of the disponer, the defendant, or of any benefit to him by contract or 
otherwise. It was decided ‘n the case of Attorney-General v. Worrall 
(43 W.R. 118; 1895, 1 Q.B. 99) that the words “any benefit by contract 
or otherwise” were not limited to a benefit reserved out of the interest 
created, but referred to any benefit accruing to the disponer which could 
be legally enforced. That ‘case was opposed to the view expressed by 
Farwell, L.J., in Attorney-General v. Glossop (1907, 1, K.B. 163), but was 
approved in Attorney-General v. Johnson (51 W.R. 487; 1903 1 K.B. 617), 
and Attorney-General v. Seccombe (1911, 2 K.B. 668). According to that 
decision, if the disponer received any benefit, by contract or otherwise, and 
by an enforceable right, his disposition and the subsequent reverter did not 
come within the section. Therefore, if the arrangement carried out by the 
deeds of 8th and 12th December, 1910, were one transaction, the defendant 
undoubtedly received such a benefit in the withdrawal of the claims and 
rights of jointuring, and got possession of the estate. If the deed of 12th 
December were one transaction, standing alone, he still received a benefit in 
the withdrawal by the admiral of his claims, and it was not necessary that 
such benefit should be granted by the same deed which created the interest. 
Therefore, the granting of the annuity to Lady Agneta was not a transaction 
within s. 15 of the Act of 1896, to exempt the defendant from estate duty. 
Dealing with s. 3 (1) of the Act of 1894, his lordship said “‘ I have already 
stated the considerations for which the defendant granted the annuity, and 
the only question is whether he granted it for full consideration in money or 
money’s worth. The learned judge has held that he did not, but has not 
given his reasons for coming to that conclusion. That it was very valuable 
consideration is, I think, clear, and the first question is whether it is money’s 
worth ; itisclearlynot money. Iam notsure whatis the accurate definition 
of ‘money’s worth.’ It was an expression introduced to exclude marriage 
as a consideration, and counsel for the appellant defined it as any valuable 
consideration, not that of marriage. I do not intend to decide whether 
this is an accurate, complete definition, but I think that, at any rate, 
‘money’s worth’ includes the kind of benefit accruing to the defendant 
in this case from the possession of the estates, and the freeing of them from 
the claims and powers of the earl and admiral. This is in accordance with 
the view of Mr. Justice Hamilton in Attorney-General v. Boden (1912, 
1 K.B. 539), where he held that covenants to attend to a business constituted 
a consideration in money’s worth. The only remaining question is whether 
this consideration for money’s worth was full consideration. Mr. Justice 
Hamilton in the case last mentioned states that the way to answer this 
question is not necessarily to estimate the value of the things granted, and 
then consider and ascertain whether they exactly agree, but to look at the 
nature of the transaction, and consider whether what is given is a fair 
equivalent for what is received. I think this is correct, and, looked at in 
that way, I think what the defendant received was a fair equivalent for what 
he gave, and that he received full consideration, according to the terms of 
the section. I therefore agree with Mr. Justice Sankey as to the point 

arising under s. 15 of the Act of 1896, but differ from him as tos. 3 of the 
Act of 1894, and Ithink the appeal should be allowed, and the information 
dismissed, with costs here and below.” 

Scrutton, L.J., and Youncer, L.J., delivered judgments to the same 
effect.—CounsEL: Maugham, K.C., and Bridgman; Sir Ernest Pollock, 
K.C. (A.-G.), Dighton Pollock and Sheldon. Soxicrrors: Royds, Rawstorne 
and Co.; Solicitor of Inland Revenue. 

[Reported by G. I. WaITFIELD-Hayres, Barrister-at-Law.] 


High Court—King’s Bench Division. 


FOLKES v. KING. Greer, J. 23rd May and 2nd June. 


PrincipaL AND AGENT—INSTRUCTIONS TO SELL Moror CAR ON CERTAIN 
Terms—Animus FuraNDI—PossEssION OBTAINED BY FrRaup— 
FrRavDULENT DisPposAL—INNOCENT PURCHASER—LARCENY BY TRICK— 
Factors Act, 1889 (52 & 53 Vict., c. 45), s. 2. 

A mercantile agent by means of a trick obtained a car from its owner with 
instructions to sell it under certain conditions. He. sold the car, disregarding 
the conditions, and misappropriated the proceeds of sale. The car was after- 
wards resold by the purchaser. 

Held, in an action by the plaintiff against a subsequent innocent purchaser, 
that, as the agent had obtained possession of the car by fraud, intending from 
the outset to make use of it for his own purposes, and could therefore pass no 
title to a purchaser, there must be judgment for the plaintiff for the return of 
the car or its value. 

Observations of Moulton, L.J., in Oppenheimer v. Frazer & Wyatt 
(1907, 2 K.B. 50) considered and applied. 


Witness action. The plaintiff in this action, being desirous in 1921 of 
selling his motor car, instructed a certain Mr. Hudson, who was a large 
dealer in second-hand cars, to sell the car. Hudson agreed by letter not 
to dispose of the car for less than £575, without the permission of the plaintiff. 
The plaintiff had seen Hudson’s advertisement in a newspaper, in which he 
Offered to sell motor cars at a fixed commission. Hudson had already, at 


and had adopted the plan of obtaining cars from customers under the 
pretence of selling them at the price named by the customer, but with the 
intention of selling them, contrary to his instructions, at the best price 
which he could obtain, with the object of using the proceeds to make good 
his defalcations and for other purposes of his own. Following out this 
plan in the case of the plaintiff's car, he (without the permission of the 
plaintiff) sold it, together with another car, for £700, the amount attributable 
to the plaintiff's car being £340. The car was subsequently sold by the 
purchaser to another purchaser for £390, and was eventually bought by the 
defendant. The plaintiff received no payment from Hudson in respect of 
his car, and the latter was convicted at the Central Criminal Court on 
several charges of converting money to his own use, and sentenced to 
imprisonment with hard labour. The plaintiff commenced this action 
against the defendant for the return of his car or its value, and for damages 
for its detention. It was contended on behalf of the defendant that, 
having regard to s. 2 of the Factors Act, 1889, the plaintiff had parted with 
possession of the car, and that the car had been sold to the defendant's 
predecessor in title by Hudson, as a mercantile agent who had the car in 
his possession with the consent of the owner. By s. 2 of the Factors Act, 
1889, it is provided: “‘(1) Where a mercantile agent is, with the cousent 
of the owner, in possession of goods . . . any sale . . . of the goods, made 
by him when acting in the ordinary course of business of a mercantile 
agent, shall, subject to the provisions of this Act, be as valid as if he were 
expressly authorised by the owner of the goods to make the same ; provided 
that the person taking under the disposition acts in good faith, and has not 
at the time of the disposition notice that the person making the disposition 
has not authority to make the same.” 

Greer, J., in delivering a considered judgment, said that in his judgment 
Hudson obtained possession of the car with the intention of using it for his 
own purposes, and had throughout the transaction intended to defraud the 
plaintiff of his property. The question was whether Hudson was a thief 
ab initio in respect of the car, or, in other words, whether his possession 
had been obtained with the consent of the plaintiff. In his lordship’s 
view the rule was clearly stated by Lord Coleridge, C.J., in Reg. v. Russett 
(1892, 2 Q.B., at p. 314) as follows: “If the possession of the money or 
goods said to have been stolen has been parted with, but the owner did not 
intend to part with the property in them, so that part of the transaction 
is incomplete, and the parting with the possession has been obtained by 
fraud—that is larceny.’ This was the underlying principle in all the cases 
(e.g., Reg. v. Buckmaster, 20 Q.B.D. 182). The more recent cases of 
Oppenheimer v. Frazer & Wyatt (1907, 2 K.B. 50), and Whitehorn Brothers v. 
Davison (1911, 1 K.B. 463), which had been referred to, were decided on 
different grounds, and the apparently irreconcilable views expressed in 
those cases on this question were therefore not necessarily binding on his 
lordship in this case, and must be treated as obiter dicta. In his view, 
however, the state of the law was correctly represented in the judgment of 
Moulton, L.J., in Oppenheimer v. Frazer & Wyatt, where a simple test of 
what constitutes larceny by a trick is stated. There must be judgment for 
the plaintiff for the return of the car or its value—CounsEL: [rnest 
Charles, K.C., and Tristram Beresford ; Schiller, K.C., and Malcolm Hilbery. 
Soricitors: Castle & Co. ; Newton G. Driver. 

[Reperted by J. L. Denison, Barrister-at-Law.] 


Probate, Divorce and Admiralty 
ee 
Division. 

L—— v. L—— (otherwise D——) Horridge, J. 
Divorce—Nu.uiry or Marrtace—Woman CaraBLe oF SEXUAL 

INTERCOURSE BUT INCAPABLE OF CoNCEPTION—DECREE REFUSED. 
Incapacity by a woman to conceive is no ground for a decree of nullity of 
marriage ; therefore that relief was refused to a husband whose wife had, 


before marriage, undergone a surgical operation which rendered her incapable 
of bearing children, but did not render sexual intercourse impossible. 

D ». A, falsely calling herself D (1 Rob. Ecc. 279) considered and applied. 

This petition for nullity of marriage raised the question whether 
incapacity on the part of a woman to bear children arising from a pre- 
matrimonial operation was a ground for relief, where the woman was 
admittedly capable of sexual intercourse, though intercourse was repugnant 
to her. The parties went through a ceremony of marriage in July, 1914. 
Before the marriage the respondent had undergone a surgical operation 
which entailed the complete removal of the right ovary and the almost 
entire removal of the left ovary, and rendered her incapable of child- 
bearing. The operation did not render sexual intercourse impossible, and 
it was admitted by the petitioner that sexual intercourse had taken place, 
though the respondent was entirely unresponsive and intercourse was 
repugnant to her. The petitioner was aware at the time of the marriage 
that an operation had been performed, but stated in evidence that he was 
eager to have children, and was unaware at the time of the marriage that 
the respondent was incapable of child-bearing. In October, 1914, the 
petitioner enlisted in the army and served until June, 1916, when he was 
wounded and invalided to England. The respondent then told him that 
she had no affection for him, and wrote a letter to him in which she refused 
to live with him, and the parties had not lived together since. In October, 
1921, the petitioner presented his petition for nullity of marriage, alleging 
that the marriage had not been consummated owing to the respondent’s 


25th May. 





the time of the transaction with the plaintiff, become financially embarrassed 








614 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 








July 1, 1922 








ineapability. The respondent filed an answer denying that allegation, but 
she did not contest the suit. Counsel for the petitioner submitted that 
the petitioner was entitled to a decree. The respondent was unable to 
fulfil the first of the causes for which, according to the book of Common 
Prayer, matrimony was ordained, namely, for the procreation of children. 
He referred to Shelford, ‘“‘ The Law of Marriage and Divorce ’’(1841 Edition), 
p. 201 * Marriage having been ordained for the pro-creation of children, 
a capacity of consummation is implied in the marriage contract ; and is so 
far one of the essential duties for which the parties stipulate, that the 
incapacity of either party to satisfy that duty affords a ground for nullifying 
the contract.” In support of that passage the learned author referred to 
maxims of the Roman Civil Law, collected in a note to Dalrymple v. 
Dalrymple (2 Hagg. Consist. at p. 62) Co, Lit. 236 a; 1 And. 185, 5 Rep. 
986 ; 2 Leon. 170), and to Qughton ; Tit. 193, s. 17, and Huber, De Nuptiis, 
lib. 1, tit. 10,8. 1. The strongest case against the Petitioner was D against 
A, falsely calling herself D (1845, 1 Rob. Ecc. 279). He also referred to 
B v. B (1854, 1 Spink. 248, at p. 259). In the present case, not only was 
conception impossible, but, although there was no evidence that complete 
penetration was impossible, consummation of the marriage was repugnant 
to the respondent because of her condition. Sbe had been rendered sexless 
by the operation, He invited his lordship to say that the case was one 
in which the petitioner was entitled to a decree. — 

Mr. Justice Horripas, in the course of his judgment, said I find as a 
fact that prior to marriage the respondent underwent an operation which 
entailed the removal of the right ovary and of the right fallopian tube, 
and the almost entire removal of the left ovary, and of the fallopian tube. 
and that the operation rendered her quite incapable of impregnation, 
But complete penetration was not impossible. Mr. Bayford says that in 
these circumstances a decree of nullity may be pronounced and he relies 
on passages in the earlier text books in which the proposition is somewhat 
widely stated. His Lordship read the passage from Shelford and continued : 
Does “ a capacity of consummation * mean merely a penetration followed 
by fertility ? The authorities cited in the footnote certainly speak of 
the procreation of children as being essential to marriage, but the question 
is whether they refer merely to the capacity to pro-create, or to the capacity 
to do an act which usually results in pro-creation. The question would 
be of greater difficulty if it were not for the decision of Dr. Lushington in 
D v. A (supra). In that case the respondent had no uterus, and the 
vagina was very short. If Mr. Bayford’s argument were correct, counsel 
for the petitioner in that case would merely have had to prove that the 
respondent had no uterus; but the question whether the possibility of 
partial penetration was a ground for refusing relief was there exhaustively 
considered, and the decision turned on the impossibility of complete 
penetration. All that enquiry would have been unnecessary if Mr. 
Bayford’s argument were sound, and in that scnse the question was directly 
involved in the case, and I cannot regard Dr. Lushington’s opinion on 
this point as obiter. In that case the Queen’s advocate for the respondent 
said ; “ The case is one merely of sterility, which is no ground for a sentence,” 
and Dr. Lushington (at p. 296) said: ‘ The inspector's report, if considered 
by itself is clearly insufficient to justify any decree in favour of the party 
promoting this suit; that report declares, in the most express terms, the 
power of consummation, but denies the power of procreation. If this 
were the whole case, there cannot be a doubt of its being the duty of the 
Court to pronounce that the husband has failed in the proof of his libel . . . 
Mere Incapability . . . of conception is not a su‘ticient ground whereon 
to found a decree of nullity, and alone is so clearly insufficient, that it would 
be & waste of time to discuss an admitted point.’ And on p. 299 he said: 
‘If there be a reasonable probability that the lady can be made capable 
of a vera copula of the natural sort of coitus though without power of 
conception, I cannot pronounce this marriage void.’ These last words 
dispose of Mr. Bayford’s contention. He contends that the case of a 
woman whose ovaries had been removed was not before the Court, but 
Dr. Lushington said, in effect, that even if the fact of sterility were known 
and its causes were known, that would make no difference. I am very 
sorry for this man, and I shall be glad if a higher tribunal should take a 
different view, but I must follow the decision of Dr. Lushington. I do 
not say that I differ from Dr. Lushington, for in my opinion it has always 
been the view of this Court that mere incapacity to conceive was no ground 
for a decree of nullity of marriage. I dismiss the petition —CounseL: 
Bayford, K.C., and Durley Grazebrook. So.icirors: Messrs. Richard & 
Brooks. 

[Reported by C. G. TaLBot-PonsonBy, Barrister-at- Law.] 


The correspondent of The Times, in a message from Paris of 23rd June, 
says France is at last to have her habeas corpus. Article 10 of the Criminal 
Code gives the Prefect of Police in Paris and the Prefects of the Depart- 
ments the power, on mere suspicion, to arrest and to interrogate persons 
and to search houses, This arbitrary power in the hands of the Prefecture 
has long been regarded as a menace to individual liberty. A Billto abrogate 
Article 10 was presented as far back as 1907, and had the support of 
M. Clemenceau, M. Briand and M. Poincaré, who urged that the powers 
given in the Article should be reserved to the Juges d'Instruction, It was 
only yesterday that the Bill passed the Senate by 245 votes against forty-one. 
As some amendments were made it will have to come before the Chamber 
again before it obtains the force of law. With the abrogation of Article 10 


the Prefects will no longer have the right of search and incarceration 
without an appeal to the judicial authority, and accused persons will no 
longer be detained indefinitely in prison at the discretion of the Juges 
d’ Instruction, 





In Parliament. 


House of Lords. 
Bills in Progress. 


2ist June. Agricultural Holdings Bill and Agricultural Holdings (Scot- 
land) Bill.—Read a Third time and passed and sent to the Commons. 

22nd June. Child Murder (Trial) Bill—Amendments reported and 
agreed to. ‘Title altered to Infanticide Bill. 

LAW OF PROPERTY BILL. 

22nd June. Order of the Day read for the consideration of Commons 
Amendments. 

The Lorp CHancettor: My Lords, in moving that the Commons 
Amendments to this Bill be now considered I may perhaps adopt a course 
that will be convenient to your Lordships if I make a very short general 
statement as to what has happened to this immense measure since it left 
your Lordships’ House. The statement will be a very brief one. The 
measure passed through Committee stage in the House of Commons, and 
a Committee was appointed by both Houses, and the Bill was referred 
to that Committee, which made an expert examination of the terms of 
the Bill, an examination which resulted in many valuable Amendments 
that were ultimately adopted by the House of Commons on the Report 
stage. In regard to some of those Amendments I may say that I preferred 
the form of the Bill in which it left this House, but, speaking generally, 
the Amendments are improvements in the Bill, and the Bill is a better 
Bill in my judgment than it was when it left your Lordships’ House. I 
shall, therefore, speak to any point which any individual member of this 
House may propose to take, on the next Motion from the Woolsack, that 
the Commons Amendments be agreed to en bloc. 

I cannot let this occasion pass on which so great a revolution has been 
effected in the real property system of this country ,without expressing 
my gratitude to this House as a whole, and to many individuals in it 
especially, for the assistance which they have given me in undertaking 
this gigantic task. It is the literal truth that this Bill could never have 
hoped to become law had it been dependent for its chance upon Parlia- 
mentary progress being made in another place. If they could have found 
the patience, which I greatly doubt, to undertake the examination which 
your Lordships in three successive sessions of Parliament undertook, 
they certainly could not have found the time to do so. I myself owe 
more than I can say to noble Lords in all parts of the House, who felt 
many times that they could not agree with some of the provisions of 
this Bill, but nevertheless co-operated wholeheartedly and successfully 
with me in the attempt to make it a better Bill. 

In particular, expressions of gratitude are due to my noble and learned 
friends, Lord Haldane and Lord Buckmaster, without whose special and 
constant assistance the Bill would never have become law. All through 
the hot summer months of the year, in which our climate was exceptionally 
unfavourable to Committee work, these two noble and learned Lords 
devoted their leisure and their great learning to the task of improving 
the details of this measure in Committee, and without the contribution 
which they have made, with the more special knowledge of a great deal 
of the subject-matter than I can claim to possess, this immense reform 
in our law could never have been effected. Iam also in debt to many other 
noble and learned Lords who would not wish that I should take up the 
time of’your Lordships in mentioning them individually. 

I for one have no doubt that this measure will be looked upon for many 
generations as a great charter in the development of the legal history of 
this matter. 1 cannot hope, and I do not hope, that we have avoided 
errors. J cannot hope, and I do not hope, that amending legislation will 
not be found to be necessary, and some of it even before the period in 
which this Bill is to become operative. But when all these deductions 
and allowances are made, I am quite certain that we have swept away 
much that is embarrassing and etfected a simplification and cheapening 
of the whole system of land transfer the like of which was hardly conceived 
of by the best reforming brains in this country until the days of Cairns and 
Selborne, and Halsbury and Haldane. 

It is exactly thirty-four years ago that a young man, addressing himself 
for the first time to the study of real property of this country, took out 
with him on a little walk to assist him in that purpose the work of the late 
Mr. Joshua Williams on Real Property. I was that young man, and I 
conceived myself at that date as being far more intelligent than I do at this 
moment. I addressed myself to that study; I spent many hours upon 
that book on the first day, and I ended my day’s labour with the Statute 
of Uses. On my way home, as I carried that book, I surveyed that Statute 
of Uses from every conceivable point of view. 1 examined it in the concrete ; 
I examined it in the abstract; and I came to the conclusion—I claim 
some merit for perspicuity in this matter—that it was the barbarous, 
if necessary, invention of a number of scholastic legal pedants, but that 
it had no contact of any kind with our modern. life, and I formed the resolu- 
tion that if I ever attained any high place in the legal hierarchy that 1 
would put an end to the Statute of Uses. Your Lordships will understand 
the emotion which fills me at this happy moment. 

May Ladd this. I am told that there is one most respected practitioner, 
grown grey in the practice of the Chancery Law, sixty years of whose 
successful and brilliant life has been spent in the exposition, not unlucrative 
exposition, of the Statute of Uses, who when he heard, not from my lips, 
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but from lips perhaps less sympathetic, that at last the Statute of Uses 
was abolished, he definitely and irrevocably announced his intention not 
to survive it, and that he resigned his practice at once. 

Moved, that the Commons Amendments to the Law of Property Bill be 
now considered. 

Viscount HatpaNne: My Lords, I do not rise to detain you for more 
than one moment. As to the Amendments, I think we shall find the advice 
of the Lord Chancellor quite right. They make no difference to the 
measure, but ensure its passage. What I wish to do is to congratulate 
the Lord Chancellor on having accomplished a feat which I think is without 

edent. To have passed a Bill of this magnitude through both Houses 
of Parliament in so comparatively short a time, and with so little friction, 
is indeed a triumph of which he may be proud. I doubt whether anyone 
besides himself would have been able to do it. There it stands, a very 
revolutionary measure. 

I cannot say that I part with the Statute of Uses with the light heart 
that the noble and learned Viscount does. To me it was a very cherished 
friend for many years. I have no prejudice against it, but by degrees one 
found himself having passed beyond it; and it has remained for the Lord 
Chancellor to put an end to its existence. I shed a tear, but that does not 
check me from the sense of gratitude which I, and all who are interested 
in the reform of the Law of Property, have for the tremendous effort the 
lord Chancellor has made and his success in carrying through the largest 
measure of law reform that is contained in our history. 

On Question, Motion agreed to. 

The Lorp CHanceLttor: My Lords, for the reasons I have already 
given, subject to any individual anxiety felt by any noble Lord, I move 
that the Commons Amendments to the Law of Property Bill be agreed to. 

Moved, That this House doth agree with the Commons in the said 
Amendments. 

On Question, Motion agreed to. 





SOLICITORS BILL. 


22nd June. The Lorp Cuancettor: My Lords, in moving that this Bill 
beread a second time it is perhaps sufficient for me to say that its object is to 
improve the educational courses which are undertaken by solicitors. It 
comes before your Lordships’ House as a Bill most warmly recommended 
by the Law Society, who are responsible for the education of young 
slicitors, and also strongly supported by the Ministry of Education. In 
these circumstances, although I am prepared to give a detailed explanation 
of its clauses, I hope your Lordships will be prepared to accept this explan- 
ation and give a Second Reading to the Bill. 

Bill read the Second time, and committed to a Committee of the Whole 





26th June. Infanticide Bill—Read a Third time and passed and 
teturned to the Commons. 

Solicitors Bill. Considered in 
amendment. 

Oil in Navigable Waters Bill.—Considered and amendments made. 

Milk and Dairies (Amendment) Bill.—Read a Second time and committed 
toa Committee of the Whole House. 

27th June. Treaties of Washington Bill.—Reported without amendment. 

Oil in Navigable Waters Bill_—Read Third time and passed, and sent 
to the Commons. 

Oxford and St. Albans Wine Privileges (Abolition) Bill—Read Third 
time and passed. 


Committee and reported without 





House of Commons. 


Questions. 
ASSIZES. 


Captain Terrect (Henley) asked the Attorney-General if any decision 
has now been reached as a result of the Lord Chancellor’s consideration of 
the desirability of reducing the number of Assizes in the smaller towns ? 

Sir E. Pottock : The Lord Chancellor at the close of April appointed a 
Committee, under the chairmanship of Mr. Justice Rigby Swift, to con- 
sider what re-arrangements of the Circuits can be effected so as to promote 
economy and the greater despatch of business in the High Court. The 
Committee has had several sittings. No decision can be reached upon 
the matter until a Report is received. (21st June.) 





SOLICITOR-GENERAL FOR SCOTLAND. 


_ Captain W. Benn (Leith) asked the Lord Privy Seal whether it is the 
intention of the Government that the Solicitor-General for Scotland should 
ome a Member of this House ? 

Mr. CHAMBERLAIN: There is no general practice to the effect that both 
the Scottish Law Officers should be simultaneously Members of the House, 
and His Majesty’s Government have not hitherto made it a condition of his 
appointment that the Solicitor-General for Scotland should be a Member. 
The official duty of the Solicitor-General requires that he should be frequently 
in Edinburgh, and this, to some extent, must interfere with Parliamentary 
attendance. His Majesty’s Government have no present intention of 
altering the practice which has prevailed, or of making membership of this 

(22nd June.) 





LEAGUE OF NATIONS 
(ADMISSION OF GERMANY). 


Lord Rosert Crcu (Hitchin) asked the Prime Minister whether he can 
make any statement as to the attitude of the Government towards the 
admission of Germany to the League of Nations ? 

The Prime Mrnisrer (Mr. Lloyd George): This is not a question which 
concerns Great Britain alone, and it primarily concerns Germany herself ; 
but as far as His Majesty’s Government are concerned, we would support 
a proposal to admit Germany into the League of Nations. (26th June.) 





Bills Presented. 


Lunacy (Visiting Committees) Bill—“ to enable local authorities to co-opt 
members of visiting committees, and to provide for the appointment of 
women as members of visiting committees : Sir Robert Newman, on leave 
given. [Bill 157]. (21st June.) 

Dogs Act (1906) Amendment Bill—‘‘ to amend the Dogs Act, 1906” : 
Colonel Burn. [Bill 161]. (26th June.) 





Bills in Progress. 
23rd June. Gaming Bill (Lords).—After debate, read the Third time 
and passed with an amendment. 
Ecclesiastical Tithe Rent-charges (Rates) Bill and Bread Acts Amendment 
Bill—As amended in the Standing Committee, considered and read the 
Third time. 








New Orders, &c. 


Orders in Council. 


County Court Districts. 


THE COUNTY COURT DISTRICTS (MISCELLANEOUS No. 1) ORDER 
IN COUNCIL, 1922. 

1. The District of the County Court of Worcestershire held at Droitwich, 
except the parishes detached therefrom by paragraph 3 hereof, shall be 
consolidated with the District of the County Court of Worcestershire 
held at Worcester; and from the 30th day of June, 1922, the holding of 
the said Court at Droitwich shall be discontinued, and all powers and juris- 
dictions theretofore exercisable thereby shall thenceforth be exercised by 
the said Court held at Worcester and the said Court held at Worcester 
shall be the Court for the District formed by the said consolidation. 

2. The County Court of Glamorganshire held at Neath and Aberavon 
shall be held by the name of the County Court of Glamorganshire held at 
Neath and Port Talbot. 

3. The parishes set outin the first column of the schedule to this Order 
shall, save as to any cases pending upon the 30th day of June, 1922, be 
detached from, and cease to form part of, the Districts set opposite to their 
names respectively in the second column of the said schedule, and shall be 
transferred to, and form part of, the Districts set opposite to their names 
respectively in the third column thereof. 

4. This Order may be cited as the County Court Districts (Miscellaneous 
No. 1) Order in Council, 1922, and shall come into operation on the Ist day 
of July 1922; and the County Courts (Districts) Order in Council, 1899 
(S.R. & O. 1899, No. 178), as amended, shall have effect as further amended 
by this Order. 4 

25th May. 











Schedule. 
First Column. Second Column. Third Column, 
Parishes. | Districts. Districts. 
| 
Leicestershire— Leicestershire— 
Norton. Market Bosworth. Atherstone: 
Orton-on-the- Hill. Market Bosworth. Atherstone. 
Twycross. Market Bosworth. Atherstone. 
| Worcestershire— Worcestershire— 
Crutch Droitwich Bromsgrove. 
Dodderhill. | Droitwich. Bromsgrove. 
Elmbridge. Droitwich. Bromsgrove. 
Hampton Lovett. Droitwich. Bromsgrove. 
Hanbury. Droitwich. Bromsgrove. 
Upton Warren. Droitwich. Bromsgrove. 
Doverdale. Droitwich. Kidderminster. 
Elmley Lovett. Droitwich. Kidderminster. 
Warwickshire— 
Stock and Bradley. Droitwich. Alcester. 
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SAFETY OF LIFE AT SEA. 


The provisions of the Merchant Shipping (Convention) Act, 1914, are 
postponed from coming into operation until the Ist day of January, 1923. 
20th June. [Gazette, 20th June. 


THE MAINTENANCE ORDERS (FACILITIES FOR ENFORCEMENT) 

ACT, 1920. 

The Maintenance Orders (Facilities for Enforcement) Act, 1920, shall 

apply to the part of His Majesty’s Dominions outside the United Kingdom 
hereunder mentioned : 

The Dominion of New Zealand. 

20th June. [Gazette, 20th June. 


Board of Trade Order. 
IMPORTATION OF PLUMAGE (No. 2) ORDER, 1922. 

The Board of Trade, in pursuance of the powers conferred upon them 
by Section 2, Sub-section (3), of the Importation of Plumage (Prohibition) 
Act, 1921 (11 & 12 Geo. 5, Chapter 16), and of all other powers enabling 
them in that behalf, having taken into consideration recommendations 
made in the matter by the Advisory Committee appointed under Section 3 
of the said Act, hereby make the following Order :— 

1. This Order may be cited as the Importation of Plumage (No. 2) 
Order, 1922. 

2. There shall be added to the Schedule to the said Act the names of 
the following birds : 

Common Jay (Garrulus Glandarius): Order Passeriformes. 
Common Magpie (Pica Pica): Order Passeriformes. 
Common Starling (Sturnus Vulgaris): Order Passeriformes. 
Java Sparrow (Munia Oryzivora): Order Passeriformes. 
West African Ring-necked Parrakeet (Paleornis Docilis) : 

Psittaciformes. 

Chinese Bustard (Otis Tarda Dybowskyi): Order Charadriiformes. 

Green (or Japanese) Pheasant (Phasianus Versicolor): Order Galli- 
formes. 

Copper Pheasant (Phasianus Soemmerringi): Order Galliformes. 

Golden Pheasant (Chrysolophus Pictus); Order Galliformes. 
12th June. [Gazelle, 16th June. 


Order 


Committee. 
PROBATION COMMITTEE. 


The recent Departmental Committee on the training, appointment, and 
pay of probation officers said they thought it desirable that the Home 
Office should have the assistance of a smal] advisory committee . . . 
including representatives of magistrates, local authorities, probation 
officers, and other persons specially experienced and interested in this 
work, who could consider questions specially referred to it, such as the 
best method of organization suited to different localities, and of training 
and selecting probation officers, the keeping of records, and the publication 
of information, etc. In accordance with this recommendation, the Home 
Secretary has appointed an advisory committee to assist in the development 
of the probation system in England and Wales and to advise him in the 
administration of the Probation of Offenders Act, 1907. 

The committee consists of :-— 

Sir John Baird, Bt., C.M.G., D.S.0., M.P., Parliamentary Under- 
Secretary of State, Home Office (Chairman); Mrs. G. L. Cadbury, J.P., 
Birmingham ; Miss Crosland, Probation Officer, Bow-street Police Court; 
Mr. W. Fitzsimmons, Probation Officer, Thames Police Court ; Mr. T. W. 
Fry, O.B.E., Metropolitan Police Magistrate ; Mr. L. G. Stileman-Gibbard, 
J.P., D.L., Bedfordshire ; Mr. W. Clarke Hall, Metropolitan Police Magi- 
strate; Mr. J. G. Hay Halkett, Metropolitan Police Magistrate ; Mr. S. W. 
Harris, C.B., C.V.O., Assistant Secretary, Home Office ; Mr. E. 8S. W. Hart, 
M.B.E., Clerk of the Peace and Clerk of the County Council, Middlesex ; 
Mr. E. J. Hayward, Clerk to the Justices, Cardiff ; Mr. O. W. Hind, J.P., 
Nottingham ; the Rev. Harry Pearson, M.A., Secretary of the London 
Police Court Mission ; and Mr. C. Rankin, Probation Officer, Hull. 

The Secretary of the Committee is Mr. H. Houston, of the Home Office, 
Whitehall. 


Supreme Court, England. 
PROCEDURE. 


RULES OF THE SuPREME CourRT (ForEIGN CONVENTIONS), 
1922. Datep 27TH June, 1922. 


PROVISIONAL 


We, the Rule Committee of the Supreme Court, propose to make the 
following Rules : 
Orper XI, 


1. The following rules shall be inserted in Order XI of the Rules of the 


Supreme Court 1883 and numberea therein as rules 1], 12 and 13 respec- 
tive ly. 
“11. Service of English documents abroad.]| 


Where leave is given in a 


men | 


Originating Summons, Notice, or other document in France or in any 
other foreign country with which a Convention in that behalf has been 
or shall be made, the following procedure shall, subject to any special 
provisions contained in the Convention, be adopted :— 

(1) The party bespeaking such service shall file in the Central Office 
a Request in the Form No. 10nB in Part I of Appendix A, which Form 
may be varied as may be necessary to meet the circumstances of the 
particular case in which it is used. Such Request shall state the 
medium through which it is desired the servive shall be effected, i.e., 
whether (a) directly through the British Consul or (6) through the 
foreign judicial authority, and shall be accompanied by the original 
document and a translation thereof in the language of the country in 
which service is to be effected certified by or on behalf of the person 
making the request and a copy of each for every person to be served 
and any further copies which the Convention may require, unless 
the service is required to be made on a British subject directly through 
the British Consul in which case the translation and copies thereof 
need not accompany the Request unless the Convention expressly 
requires that they should do so. 

(2) The documents to be served shall be sealed with the seal of the 
Supreme Court for use out of the jurisdiction and shall be forwarded 
by the Senior Master of the Supreme Court to the Under Secretary 
of State for Foreign Affairs for transmission to the foreign country. 

(3) An official certificate, transmitted through the diplomatic 
channel by the foreign judicial authority, or by a British Consular 
authority, to the English Court, establishing the fact and the date of 
the service of the document, shall be deemed to be sufficient proof 
of such service, and sball be filed of record as, and be equivalent to, 
an Affidavit of Service within the requirements of these Rules in that 
behalf. 

(4) In cases where a Writ of Summons or notice thereof is served 
pursuant to this Rule, and an official certificate of service is produced, 
no endorsement of service under Order 9, rule 15 shall be required. 
12. Rule 11 shall not apply to or render invalid or insufficient any 

mode of service in any foreign country with which a Convention has been 
or shall be made which is otherwise valid or sufficient according to 
English procedure and which is not expressly excluded by the Convention 
made with such foreign country. 


13. Service of foreign documents in England.|—Where in any civil 
or commercial cause or matter pending before a Court or Tribunal in 
France, or in any foreign country with which a Convention in that 
behalf has been or shall be made, a Request for service of any document 
on a person in England is received by the Senior Master of the Supreme 
Court from the Consular or other authority of such country, the following 
procedure shall, subject to any special provisions contained in the 
Convention, be adopted :— 

(1) The service shall be effected by the delivery of the original or a 
copy of the document, as indicated in the request, and the copy of the 
translation, to the party or person to be served in person by the Agent 
of the Official Process Server appointed pursuant to Order 11, rule 9 (2). 

(2) No Court fees shall be charged in respect of the service. The 
particulars of charges of the Agent employed to effect service shall be 
submitted to a Taxing Master of the Supreme Court who shall certify 
the amount properly payable in respect thereof. 

(3) The Senior Master of the Supreme Court shall transmit to the 
Consular or other authority making the Request a Certificate estab- 
lishing the fact and the date of the service in person, or indicating 
the reasons for which it has not been possible to effect it, and at the 
same time shall notify to the said Consular or other authority the 
amount of the charges certified under paragraph (2) hereof.” 


OrperR XXXVII. 
2. The following rules shall be inserted in Order XX XVII of the Rules 


of the Supreme Court and numbered therein as Rules 6B and 6c respectively. 
“6B. Examination of witnesses abroad.|—-Where an order is made 
for the issue of a Request to examine a witness or witnesses in France, 
or in any other foreign country with which a Convention in that behalf 
has been or shall be made, the following procedure shall be adopted :— 
(1) The party obtaining such Order shall file in the Central Office 
an Undertaking in the Form No. 37cc in Appendix K, which Form 
may be varied as may be necessary to meet the circumstances of the 
particular case in which it is used. 
(2) Such undertaking shall be accompanied by— 

(a) A Request in the Form No. 37ccc in Appendix K, with such 
variation as may be directed in the Order for the issue thereof, 
together with a translation of such Request in the language of the 
country in which the same is to be executed. 

(6) A copy of the Interrogatories (if any) to accompany the 
Request, and a translation thereof. 

(c) A copy of the Cross-interrogatories (if any), and a translation 
thereof. 

6c. Where an Order is made for the examination of a witness or 
witnesses before the British Consular authority in France, or in any other 
foreign country with which a Convention in that behalf has been or 
shall be made, such Order shall be in the Form No. 35nz in Appendix K, 
which Form of Order may be varied as may be necessary to meet the 
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= 
AppenpiIx A. Part I. 

3. The Form set out in Appendix A, Part I, to these Rules shall stand 
us Form No. 1088 in Appendix A, Part I, to the Rules of the Supreme 
Court, 1883. 

APPENDIX K. 


4, The Forms set out in Appendix K to these Rules shall stand as 
Forms Nos. 35BB, 37cc and 37ccc respectively in Appendix K to the 
Rules of the Supreme Court, 1883. 

5. These Rules may be cited as the Provisional Rules of the Supreme 
Court (Foreign Conventions), 1922. 

And we, the said Rule Committee, hereby certify that on account of 
urgency the said rules should come into operation on the 2nd day of July, 
1922, and we hereby make the said rules to come into operation on that 
dy as Provisional Rules. 

ted the 27th day of June, 1922. 
Birkenhead, C. P. Ogden Lawrence, J. 
Hewart, C.J. T. R. Hughes. 
Sterndale, M.R. E. W. Hansell. 
Henry E. Duke, P. C. H. Morton. 
Charles H. Sargant, J. Roger Gregory. 








Societies. 


Lincoln’s Inn. 
PRELIMINARY ANNOUNCEMENT. 

It is proposed to place on the Bar Table at Lincoln’s Inn a Memorial 
tothose Barristers of the Society who gave their lives in the Great War. 

Subscriptions are limited to 5s., and may be sent to Mr. Edward Atkin, 
1, Paper Buildings, Temple, E.C.4; or to Mr. J. H. Bowman, 15, Old 
Square, Lincoln’s Inn, W.C.2. 

A meeting of subscribers will be convened in Michaelmas Term for the 
purpose of selecting the design and the inscription to be engraved upon 
the Memorial. R MERIVALE W. Corrina. 
W. A. Peck. G. H. Hurst. 
G. E. TyRReEe. A. J. Connor. 
J. L. Strikuinea. 

E. ATKIN ) 
J. H. BowMAN | 





Acting 


laycoin’s Inn HALL, 
Hon. Seca. 


29th June. 








The Law Society. 


ANNUAL GENERAL MEETING. 


The Annual General Meeting will be held at the Society's Hall (Chancery 
Lane entrance), on Friday, the 7th July, at 2 p.m. 

The following are the provisions of Bye-law 15 as to the business to 
be transacted at an Annual General Meeting, namely :—‘‘ The business of 
an Annual General Meeting shall be the election of President, Vice-President, 
and Members of Council, as directed by the Charter, and also the election 
of Auditors ; the reception of the Accounts submitted by the Auditors for 
approval, the reception of the Annual Report of the Council, and the 
disposal of business introduced by the Council, and of any other matter 
which may consistently with the Charter and Bye-laws be introduced at 
such meeting.” 

Mr. James Dodd (London) will move :—{1) ‘‘ Thatin cases where counsel 
having accepted a brief fails to appear at the hearing it is expedient that 
the solicitor instructing him be allowed in his absence to conduct the case 
himself. (2) That the Council of the Society be directed to take such steps 
as may be necessary to secure this concession.” 

Mr. Vyvyan Wells (London) will move, and Mr. J. Malcolm Lickfold 
(London) will second :—‘ That the Society’s Bye-law No. 32 be amended 
so as to read as follows :—‘ Whenever a notice of motion has been given 
by a member, and included in a notice convening a general meeting, if the 
member who gave the notice does not move the resolution, then any other 
member then present may adopt it as his own, and move as if the notice 
of motion had been given by him.’ ” 

Mr. Edward A. Bell (London) will ask :—(1) ‘“‘ Whether the attention 
of the Council has been called to ‘The Holker Bequest’ of £100,000 to 
Gray’s Inn for legal educational purposes; and has the President any 
statement to make on the propriety and/or expediency of making repre- 
sentations to the proper authorities for the application of any part of the 
fund towards the purposes of the Imperial School of Law ?”’ (2) “* What 
approximately will be the date when a lady will become eligible for entry 
on the Roll of Solicitors ? ” 

Below will be found the names of the Candidates nominated to fill the 
in the offices of President, 


thirteen vacancies in the Council, and 
Vice-President, and Auditors, with the names and addresses of their 
nominators. 





List oF QUALIFIED MEMBERS OF THE SOCIETY NOMINATED AS Members oF THE COUNCIL T0 BE ELECTED ¢ 


ON THE 7TH DAY OF 











Name of Candidate. Address. 


5 Gray’s Inn Square, London, 


Names of Nominators. 


| (John James Dumville Botterell 
Arthur Copson Peake 


AT THE ANNUAL GENERAL MEETING 
1922. 


ous 


Addresses. 


24 St. Mary Axe, London, E.C.3. 
24 Basinghall Street, Leeds. 


Esnest Epwarp Birp 
| W.C.1 William Henry Trotter Brown, 77a Lord Street, Liverpool. 
| (Hon Secretary of the Associated 
Provincial Law Societies) 
Arthur Copson Peake 24 Basinghall Street, Leeds. 
*JoHN JAMES DuMVILLE | 24 St. Mary Axe, London, | | John Wreford Budd 24 Austin Friars, London, E.C.2. 
BorrERELL E.C.3 a | Samuel Garrett .. St. Michal’s Rectory, Cornhill, London, 
E.C.3. 


Thomas 


Societ 


*ALFreD Henry CoLry 63 Temple Row, Birmingham 


William 
(Hon. 
Six Homewoop CRAWFORD The Guildhall, City, E.C.2 
(John Ja 
Sir Char 
(Hon. 


"Tuomas Muscrave Francis.. | 10 Peas Hill, Cambridge .. | J 


(Hon. 


| | William 
(Hon. 





St. Michael’s Rectory, Corn- | {Charles 


hill, London, E.C.3 


*SamvuEL GARRETT 


f Thomas 
| Richard 


Bedford London, 


W.C.1 


‘Sm Joun Rocer Burrow} | Row, 


GREGORY 


William 


34 Old Jewry, London, E.C.2 
| (Hon. 


Ranpte Fynzes Witson Hote 








-John James Dumville Botterell 
(President of the Birmingham Law 
| Alfred Roger Beavon 


(President of the Wolverhampton 
Law Society) 


Law Society) 
Frank Kitchener Peile . . 


shire Law Society ) 


Provincial Law Societies) 


1 Sir Walter Trower 


John James Dumville Botterell 
[Areh Copson Peake 


Pro,incial Law Societies) 


E.C.3. 


Cooksey Old Hill, Staffordshire. 


y) 


| 24 St. Mary Axe, London, 
| Wolverhampton. 
| 


Seney Trotter Brown 77a Lord Street, Liverpool. 


Secretary of the Associated 


Provincial Law Societies) | 
f Charles Leopold Samson 
\ Cecil Allen Coward 


6 Austin Friars, London, E.C.2. 
30 Mincing Lane, London, E.C.3. 


mes Dumville Botterell ll 


| 24 St. Mary Axe, London, E.C.3. 
les Elton Longmore, K.C.B. Hertford. 
Secretary of the Hertfordshire 
Cambridge. 


Secretary of the Cambridge- 
Henry Trotter Brown 77a Lord Street, Liverpool. 
Secretary of the Associated 


6 Austin Friars, London, E.C.2 

| 5 New Square, Lincoln’s Inn, London, 

| W.C.2. 

t Bedford Row, 

36 Theobald’s 
London, W.C.1. 

24 St. Mary Axe, London, E.C.3. 

24 Basinghall Street, Leeds. 

77a Lord Street, Liverpool. 


Leopold Samson 


London, W.C.1. 


Smith Curtis 
Road, Gray’s 


Woollcombe Inn, 


Henry Trotter Brown 
Secretary of the Associated 
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Name of Candidate. | Address. | 


*;ArtuuR Murray INGLEDEW | 4 Mount Stuart Square, 


Cardiff 





CHARLES Mackintosn, LL.D. .. 





; John James Dumville Botterell oe 

Edward Williamson .. - oe 

(President of the Cardiff and District 
Incorporated Law Society) 

) Herbert William Brown on = 
(President of the Gloucestershire and 
Wiltshire Incorporated Law Society) 

William Henry Trotter Brown (Hon. 
Secretary of the 

\ Provincial Law Societies) 

(John James Dumville Botterell o 
Arthur Copson Peake .. we oe 
16 Old Broad Street, London, | William Henry ‘Trotter Brown (Hon. 


Names of Nominators. Addresses. 


24 St. Mary Axe, London, E.C.3. 
26 Charles Street, Cardiff. 


Tewkesbury, Gloucestershire. 


77a Lord Street, Liverpool. 
Associated 


24 St. Mary Axe, London, E.C.3. 
24 Basinghall Street, Leeds. 

77a Lord Street, Liverpool. 
Associated 


Provincial Law Societies) 


E.C.2 Secretary of the 


Robert Chancellor Nesbitt 
Lincoln’s Inn Fields, Sir John Roger Burrow Gregory .. 
{ Reginald Ward Edward Lane Poole .. 


*Tue Rr. Hon. Str Donatp 46 


Maccean, P.C., K.B.., M.P. London, W.C.2 


LL.D., D.C.L., Litt.D. 


| 7 Devonshire Square, London, E.C.2. 
1 Bedford Row, London, W.C.1. 
10 11 & 12 Ely Place, London, E.C.1. 


London, W.C.1. 


*Sir Apert Kaye Roc.it, | St. Anne’s Hill, Chertsey .. fin Hubert Martineau ste .. | 2 Raymond Buildings, Gray’s Inn, 


Charles Gibbons May .. o- 
John James Dumville Botterell 
Arthur Copson Peake .. os e< 
William Henry Trotter Brown (Hon. 
Secretary of the 


Francis Epwarp James SmitH 44 Lincoln's Inn Fields, 


London, W.C.2 


49 Lincoln’s Inn Fields, London, W.C.2 
24 St. Mary Axe, London, E.C.3. 
24 Basinghall Street, Leeds. 
| 77a Lord Street, Liverpool. 
Associated 


Provincial Law Societies) 


*Ropert Mitts Wetsrorp  .. | 22 Aldermanbury, London, 


John Wreford Budd - 
E.C.2 Sir John Roger Burrow Gregory 


| 24 Austin Friars, London, E.C.2. 
1 Bedford Row, London, W.C.1. 


List OF QUALIFIED MEMBERS PROPOSED AS PRESIDENT AND VICE-PRESIDENT. 


As Presideni—Arruur Corson | 24 Basinghall Street, Leeds John James Dumville Botterell 
Sir Charles Henry Morton 
(Sir Walter Trower 


PEAKE 
As_ Vice - President — Rosert | 23 Red Lion Square, London, 
WIiLu1aAM Dippin W.C.1 


1 Robert Chancellor Nesbitt 


| 24 St. Mary Axe, London, E.C.3. 
| 5 Cook Street, Liverpool. 
5 New Square, Lincoln’s Inn, London, 
| W.C.2. 
7 Devonshire Square, London, E.C.2. 


List or QUALIFIED Persons ProposEep as AUDITORS OF THE SOCIETY. 


Joun STEPHENS CHAPPELOW, 10 Lincoln’s Inn _ Fields, 
F.C.A, London, W.C.2 


} 
| 
| 
| 


Arundel House, Arundel 


Street, Strand, London, 


Henry OwrEn HAMER MAUDE .. 


Ricnuarp RepFrerN LECHMERE 36 John Street, Bedford Row, 
JAMES London, W.C.1 


{Rayner Maurice Neate 


\ Maurice Albert Tweedie 
John Henry Crow 


| 

| W.C.2 ao Stephen Snape Walker 
Robert Singleton Garnett 
| 


Arthur Elliott Riddett 


16 Southampton Street, Bloomsbury 
Square, London, W.C.1. 

5 Lincoln’s Inn Fields, London, W.C.2. 

| 6 Arundel Street, Strand, London, 

| W.C.2. 

| 4 Arundel Street,Strand, London, W.C,2. 

| 36 John Street, Bedford Row, London, 

| W.C.1. 

| 6 Raymond Buildings, Gray’s Inn, 
London, W.C.1. 


* The Candidates marked thus * are retiring Members of the Council, who, being eligible, have been nominated for re-election. 
+ The Candidates marked thus ¢ are proposed in accordance with the scheme of nomination of the Associated Provincial Law Societies 
pursuant to the resolution of the Society relating to country vacancies, adopted on 5th July, 1907. 


ANNUAL REPORT OF THE COUNCIL (continued from page 599.) 

The Society's School of Law.—The number of students entered during 
the session 1921-22 was 243, as against 262 in 1920-21, and 295 in 1919-20. 
It will thus be seen that there has been a considerable falling off in the 
number of entries during the present session. This falling off is due to 
a diminution in the entry of new students during the two terms of the 
present year—i.e., since Ist January, 1922. Of the students of the present 
session, 183 are oral, and 60 correspondence students. The entries of 
women students still show a steady, though moderate, tendency to increase. 
Last session (1920-21) there were nine women students ; during the present 
session there have been eighteen. At the three qualifying examinations 
which have been held since the last annual report was prepared, 222 of the 
Society's students have been successful in passing, viz., 85 in the Final 
and 137 in the Intermediate. Seventeen of the Society's students have 
obtained Honours, viz., two in the first class (including the Clement’s Inn, 
New Inn, and Sheffield Prizes), four in the second, and eleven in the thira. 
At the Intermediate Examination in October, Miss Barefoot was placed 
in the First Class. 

The present session has witnessed a substantial revival of the interest 
taken in the “ Exemption Order,” by virtue of which a student who 
regularly attends for a year a prescribed curriculum of legal studies at 
the Society’s Hall, and gives satisfactory evidence of diligent and intelligent 
study, may be articled for four years instead of the normal five. Seven 
students are now in process of qualifying under this order. 

It is gratifying to record a steady development of the revival, alluded 
to in the last report, of the activities of the provincial centres of legal 
education. During the present session the centres at Nottingham and 
Swansea have been reconstituted ; and the Council have voted a grant of 
£100 in each case to assist local effort. The grants to the existing centres 
have also been increased. | 

Legal Education Bill.—Professional Entrance Examinations.—It was 
stated in the last Annual Report that a Bill had been approved by the 
Lord Chancellor, the Lord Chief Justice, the Master of the Rolls, and the 
Board of Education, which, if passed, would repeal the exemption from the | 





Society’s Preliminary Examination which can be claimed by holders of the 
Oxford and Cambridge Junior Local Certificates, and that the Bill included 
also a clause to provide that every articled clerk should spend at least 
twelve months at some recognised school of law, subject to exemption 
in special cases. Also that in order to finance the enlarged scheme of 
legal training which would become necessary throughout the country, 
the present fee of 5s. paid to the Law Society, on the issue of each practising 
certificate, would be increased to £1. Owing to pressure of Parliamentary 
business, it was not possible to introduce the Bill last year, but it is hoped 
that this will become possible during the present Session, either in the House 
of Commons by the Minister of Education, or by the Lord Chancellor in the 
House of Lords. Some amendments and several more or less formal 
additions have been made in the Bill. With regard to revocation of 
exemptions from the Preliminary Examination, the Bill concedes that those 
who pass the present exempting examinations within two years from the 
date of the Act shall still receiveexemption. With regard to the attendance 
at a school of law, the clause exempting from the requirement has been 
somewhat widened to meet special cases. 
The Bill in its latest form includes the following provisions :— , 
(1) Consolidation and amendment of the law relating to exemptions 
from the Preliminary Examination. 
(2) Attendance by articled clerks at a law school, with ample power 
to grant exemptions in proper cases. 
(3) Extension in favour of those passing high-grade examinations of 
exemption from one year’s service under articles. 
(4) Exemption from two years’ service under articles in favour of theee 
holding the degree of Bachelor of Science. 
(5) Permission to sit for the Final Examination next preceding the date 
of termination of articles of clerkship. 
(6) Discretion to the Registrar of Solicitors as to the issue of a first 
certificate to practise. 
(7) Payment to the Law Society of £1 (instead of 5s.) on the issue of 
each practising certificate. 
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Colonial Solicitors Act, 1900.—Orders in Council have been made during 
the past year extending this Act to the Province of Saskatchewan, in 
(anada, and to the Colony of British Guiana. The drafts of the Orders 
were submitted to the Council by the Secretary of State for the Colonies, 
and as it appeared from them that those seeking to take advantage of the 
Orders when made would be required before being admitted solicitors in 
England to satisfy the Examiners in Trust Accounts and Bookkeeping and 
to produce a certificate of having passed the Law Society’s Final Examina- 
tion, the Council expressed their approval of the drafts, and Orders were 
made accordingly. 

Law of Property Bill.—The history of this Bill, with a short summary of 
its main provisions, appeared in the last Annual Report, and particular 
reference was made to the fact that the clause of the Bill dealing with the 
extension of compulsory registration of title on sale (now Clause 181) had 
been altered so as to provide that the compulsory extension provision should 
not take effect until after ten years from the date (now Ist January, 1925), 
m which the Act is to come into operation, and then only after a local 
inquiry has been held. The Report set out the circumstances under which 
the Council of the Law Society had satisfied the Lord Chancellor that it would 
be desirable to postpone the compulsory registration provision. The Bill 

d the House of Lords last year, but made no progress in the Commons. 
Amongst others, the Land Union interested themselves to a considerable 
extent in the Bill, and the Council had various conferences with Lord 
Desborough, the Chairman of that Union, and various members of its Council. 
Several amendments were made in the Bill, particularly an amendment, 
supported by the Council, moved by the Marquis of Salisbury, and accepted 
by the Government, providing that before compulsory registration could be 
extended an affirmative address by both Houses of Parliament would be 














rquired. Eventually the Land Union withdrew their opposition. 

As members are aware, many parts of the Law of Property Bill comprise 
amendments and simplification of the Law of Conveyancing, which were 
incorporated in the Bills from time to time prepared by Mr. Wolstenholme, 
Mr. Cherry, and Mr. Cyprian Williams, on the instructions of the Law 
Society. When, therefore, the agreement with the Lord Chancellor was 
arrived at, that the extension of compulsory registration should be post- 
poned for ten years, the Council hoped that the Bill would be supported 
manitiously, both in London and the provinces. It was, in fact, cordially 
approved by the Associated Provincial Law Societies. In the latter half 
of last year, however, objections were made by the Hampshire and Kent 
law Socieites that they had had no proper opportunity of considering the 
Bill, and that some of its provisions did not meet with their approval. 
Asa result, the Council issued two statements on the whole subject, which 
are included in the appendix to this Report at p. 79, and it is hoped that as 
aresult of these statements, and of conferences which have taken place 
with the Societies referred to, they will yet be persuaded that it is in the 


“best,interests of the public, and of the profession, that the Bill should 


become law. 

The Council agree with the opening statement of the Memorandum to the 
Bill that it will effect a greater simplification in the practice of conveyancing 
and of investigating title than any measure hitherto proposed. They 
agree also that the Bill is now generally welcomed by the profession as a 
Measure genuinely designed to give fair play to the two competing systems 
of conveyancing (public and private), and as giving due regard to the views 
of all parties affected. The Bill is of great length, but the greater part 
of it consists of provisions for the abolition of unnecessary technicalities, 
and its length is due largely to the complexities of the law which it will 
simplify. The Bill was this Session reintroduced in the House of Lords. 
It has passed that House, and was read a second time in the House of 
Commons on the 15th May. It passed the Committee stage with but slight 
amendment on the 30th May, and has been set down for report and third 
reading on 12th June, 1922. 

Solicitors’ Remuneration.—In the last annual report it was stated that 
othe 28th June, 1920, the Rule Committee under the Solicitors’ Remunera- 
tion Act, 1881, had made and issued an order recognising to a limited 
extent the principle of the delivery of lump-sum or summarised bills of 
costs, and that the Lord Chancellor had intimated that he would consider 
the desirability of extending the principle after a trial period of twelve 
months. It was mentioned also that the Council had prepared and sub- 
mitted to the Lord Chancellor the draft of a Bill for extending the principle 
referred to, and that his Lordship was considering the appointment of a 
committee to investigate the whole matter and report to him upon it. 

In the month of June, i921, the Lord Chancellor accordingly appointed 
8 Departmental Committee, under the chairmanship of the Hon. Mr. Justice 

ll, to consider and report whether it was desirable to amend the law 
Soverning the method of remuneration of solicitors by a gross sum; and 
if so, subject to what provision for the protection of the clients of the 
Wlicitors. Associated with Mr. Justice Russell on the Committee were 
Sir Wm. Pearce, Sir William Plender, the Public Trustee, and Mr. (now Sir) 
Charles H. Morton, who at that time was about to terminate his year of 
office as President of the Law Society. Sir Norman Hill, Bart., Mr. Nesbitt, 
and the Secretary gave evidence on behalf of the profession, as also did 
Sir Thomas Royden, Bart., Mr. Sidney Boulton, and Sir Hallewell Rogers. 
The Committee concluded the taking of evidence before the beginning of the 
Long Vacation, 1921, and in the early part of the present year a letter 
Was received from the Lord Chancellor’s secretary stating that the Com- 
Mittee had reported and that the Lord Chancellor was in communication 
With the Master of the Rolls upon the report, and hoped at no distant 











CORPORATE TRUSTEE & EXECUTOR. 


THE 


ROYAL EXCHANGE ASSURANCE 
ACTS AS 
TRUSTEE of FUNDS amounting to 


£30,000,000. 


For Particulars apply to: 
Tue SkorETARY, HEAD OFFICE, ROYAL EXCHANGE, E.C.3. 
THE ManaGeR, LAW COURTS BRANCH, 29-30, HIGH HOLBORN, W.C.1 
THe TRusTER MANAGER, MANCHESTER BRANCH, 94-96, KING STREET, 




















date to be able to make some communication to the Society with regard 
toit. The Council still await the Lord Chancellor’s letter, but it is believed 
that a Bill is in the hands of the Government draftsmen. 

Commission to Solicitors on Government Issues.—During the War the Council 
on more than one occasion urged upon the Government the desirability 
of allowing to solicitors a commission upon subscriptions to Government 
Loans made by clients through their solicitors in the same way as such an 
allowance is made to bankers, stockbrokers, and financial houses. The 
Lords’ Commissioners of the Treasury repeatedly refused to allow such a 
commission. The question was raised again by a resolution on the subject, 
which was passed last October by the Associated Provincial Law Societies. 
The attention of the Scottish Law Societies having been directed to the 
matter by the notices which from time to time had appeared in 7'he Law 
Sociely’s Gazette, the Society of Writers to His Majesty’s Signet communi- 
cated with the Council, and suggested that a joint memorial should be 
addressed to the Chancellor of the Exchequer by the combined English and 
Scottish Law Societies. Such a memorial was in due course dratted by the 
Jouncil and submitted to the Society of Writers to His Majesty's Signet, 
the Society of Solicitors to the Supreme Court of Scotland, the Faculty of 
Procurators in Glasgow, and the Incorporated Society of Law Agents in 
Scotland. Eventually the memorial was approved ard sealed by all the 
Societies. At the end of March last it was forwarded by the President of 
the Law Society to the Chancellor of the Exechequer with a covering letter 
requesting Sir Robert Horne to receive a deputation from the combined 
Societies on the subject, and there the matter at present rests. 

Solicitorships to Government Departments,—In the current year important 
vacancies in Government solicitorships have occurred—at the Post Office 
and in the Inland Revenue Department. The Council are glad to record 
that these vacancies have been filled by the appointment of members of the 
Solicitors’ Branch of the profession, although in the case of the solicitorship 
to the Board of Inland Revenue the previous occupant had been a member 
of the Bar. The Council feel that the profession is indebted to the Lord 
Chancellor in this matter, as it will be remembered that in response to repre- 
sentations which the Council made to His Lordship that as far as possible 
Solicitors should be appointed, he replied that in principle h2 entirely agrsed 
with those representations. 

Fees to Counsel.—A reference to the Annual Reports of 1914 and 1915 
will show that for some considerable time immediately anterior to the out- 
break of war the Council were in communication with the General Council 
of the Bar on the subject of Counsel’s fees, and that the Bar Council had 
conceded two points, namely (1) that in cases where two leaders within 
che Bar were briefed, that was a special circumstance entitling the second 
leader ana the junior to accept, if they thought fit so to do, fees which did 
not bear the accustomed proportion to that of the first leader, so long as the 
fees accepted were of such an amount as would ordinarily be marked, having 
regard to the importance of the case, and as between themselves bear the 
accustomed proportion ; (2) that they did not recognise the right of barristers’ 
clerks to claim that the fees on briefs delivered on one side must be the same 
as those delivered for the other party to the action. The Council of the 
Law Society expressed the opinion that further provision should be made to 
define the position in cases where only two Counsel are employed, and that 
in all cases in which a leader and junior are briefed the fee payable to the 
junior should be two-thirds of the fee which would ordinarily be marked for 
the leader, having regard to the importance of the case and the amount of 
the papers, but that the junior should not be entitled to an increased fee 
owing to the leader having claimed an exceptional fee. The negotiations 
could not be proceeded with during the War, or while war conditions 
prevailed. The Council recently, however, approached the Bar Council, 
with a view to their resumption, and they have submitted, as a basis of such 
resumption, that the Bar Council should re-affirm the two points set out 
above, which already they have conceded, particularly as, in the experience 
of the Council, the second concession is not sufficiently regarded. They 
have repeated the proposal which was under discussion with regard to cases 
in which only one leader within the Bar is briefed, and they have added, 
with regard to barristers attached to Courts subject to the linked-Judge 
system, that any barrister, who has appeared without special fee on the 
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hearing of a case, should be at liberty to follow that case to any other Court, 
in which it may be tried, without a special fee. The Council also have 
expressed the hope that, if the services of a barrister are not available in 
Court, the Bar Council will see the justice of advocating a return of the fee, 
due regard being had to work done by the barrister in perusing papers and 
attending conferences prior to the hearing. Discussions with the Bar 
Council are proceeding. 

The Consolidation of the Judicature Acts.—In the last Annual Report 
a reference was made to the desirability of consolidating the Common Law 
Procedure Acts and the Judicature Acts. It was stated that the Lord 
Chancellor had been urged to arrange for a Consolidation Biil to be drafted. 
No Bill has yet been made public, though it is believed that the subject 
is receiving the Lord Chancellor’s attention, and that legislation will be 
introduced at no distant date. 

Crown Procedure. Proceedings by and against the Crown.—Sir Charles 
Morton, President of the Society in 1920, in his address at Liverpool, dealt 
exhaustively with the subject of proceedings by and against the Crown, 
and urged that procedure by Petition of Right, English Information and 
Latin Information should be abolished, and that civil proceedings by and 
against the Crown should as far as possible be instituted in the same manner 
and governed by the same rules of procedure as civil proceedings generally, 
subject only to proper reservations with regara to the disclosure of S.ate 
documents. It was stated in the last Annual Report that the matter 
was receiving the Lord Chancellors consideration. As the result the 
Lord Chancellor in December last appointed a Departmental Committee 
to consider the desirability of introducing legislation to effect changes in 
the position of the Crown’as a litigant. Sir Walter Trower, a member of 
the Council, has been appointed a member of this C ymmittee. In March 
last the Council requested to be permitted to give evidence before the 
Committee. Leave was granted to them to do so, and subsequently Sir 
Charles Morton attended before the Committee and gave eviden:e in 
accordance with the views expressed by him in his Presidential Acdress 
at Liverpool. Mr. John Paxton, whose very able paper on the same 
subject was much appreciated by members attending the same meeting, 
also gave evidence, having been requested to do so by the Incorporated 
Law Society of Liverpool. 

Termination of the War.—The Council having been requested by a member 
to direct the attention of the Government to questions which had been 
raised in the legal pepers as to the validity of the Order in Council pur- 
porting to exercise the power conferred by the Termination of the Present 
War (Definition) Act, 1918, by declaring the War at an end as from the 
3ist August, 192], save as regards Turkey, they addressed a communication 
on the subject to the Treasury, and suggested that some steps should be 
taken to set the doubts at rest. The reply of the Lords’ Commissioners 
stated that they had considered the Council's representations with regard 
to the Order in Council made on 10th August, 1921, under s. | of the ‘ler- 
mination of the Present War (Definition) Act, 1918, and that the Lords’ 
Commissioners had been advised that the doubts expressed as to the validity 
of the Order were not well founded, and that it was unnecessary and 
undesirable that « Supplemental Order in Council should be made. 

Income Tax.—In response to an inquiry from the Wakefield Law Society 
the Council expressed the opinion that, for the purpose of Income Tax 
assessment, solicitors are not entitled to deduct from their profits the cost 
of new law books, but are entitled to deduct a sum for their depreciation. 
Daring the year complaints have been received by the Council that con- 
siderable delay has occurred in returning overpaid Income Tax to the public 
generally. The Council made a representation on the subject to the 
Commissioners of Inland Revenue, as a result of which it appeared that, 
although a large increase in claims had resulted in some congestion, the 
authorities anticipated that this congestion would not long continue, as 
every possible step had been taken towards removing it. The Council 
during the past year addressed communications to the Commissioners 
of Inland Revenue, pointing out that, although parents can obtain a rebate 
in respect of the expense of training their children as medical students, 
they cannot obtain any such rebate in respect of the expense of training 
them as solicitors, The reply received from the Board of Inland Revenue 
was to the effect that, as the provisions of s. 21 of the Finance Act, 1920, 
restrict an allowance to cases in which a child over sixteen is receiving 
full-time instruction at a University, College, School or other Educational 
Institution, the Board had taken the view that the allowance under the 
section is inadmissible in the case of an articled pupil over sixteen years 
of age. The Council realise that, although, if relief is granted in respect 
of articled clerks, it will be difficult for the Government to refuse relief 
for persons apprenticed to any trade or business, they feel that it is a hard- 
ship that, while the relief can be obtained in respect of medical students, it 
cannot be obtained in respect of legal students, and they have therefore 
requested Sir William Bull, M.P., to make such representations and to take 
such action in the House of Commons as he may deem advisable. 

Taxation of Costs.—Representations having been made to the Council 
that the rate of interest payable on High Court judgments should be 
increased, and that the allowance to solicitors attending in Court to give 
evidence was insuflicient, the Council replied : (a) that interest on judgments 
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is regulated by statute, and that legislation would be required to ircreage 
it; and (b) with regard to allowances to solicitor witnesses the suggestion 
would involve complete revision of the whole scale of allowances to witnesses 
which the Council were not prepared to support. 

Finance Act, 1920. ‘* Particulars Delivered”? Stamp.—The Finance 
Act, 1920, Section 57, repealed the Land Values Duty levied by the Finance 
(1909-10) Act, 1910, except Mineral Rights Duty, but it did not repeal that 
part of s, 4 of the Act of 1910 which necessitates the delivery at Somerset 
House of a copy of every deed constituting “an occasion »” under the Act, 
The Council have repeatedly stated that the delay and expense involved 
in the delivery of particulars are wasted, and they have urged that the 
whole section should be repealed. Some slight concession was made 
towards the simplification of the ‘‘ Particulars Delivered”? Forms, but 


otherwise the Government have done nothing. A letter pointing out the ° 


large expense which is involved in complying with the Inland Revenue 
requirements appeared in The Times of 28th April, 1922, signed by twelve 
solicitors, whose long experience had prompted them to make a protest, 
It is believed that a separate representation to the same effect has been 
made to ths Chancellor of the Exchequer, ana it is hoped that in conrection 
with the general necessity which is felt for economy in the various Govern- 
ment Departments, the Chancellor may find it possible to give special 
attention to this particular point. 

King’s Bench Arrears.—As members are aware, at a Special General 
Meeting of the Society held in January attention was directed to the arrears 
in the business of the King’s Bench Division, particularly in non-jury cases, 
The President promised that the matter shoula be considered. It was 
discussed by the Council and referred to the Legal Procedure Committee, 
who prepared and forwarded to the Lord Chancellor a letter in which they 
urged the adoption of the recommendations which were made by the Royal 
Commission on delay in the King’s Bench Division, which issued its report 
towards the close of the year 1913. In particular, they urged that the best 
method of dealing with the arrears in London was, that a certain fixed 
number of Judges should sit in London constantly and deal with arrears 
until they were cleared off. The Committee stated that it was only by means 
of constant application to the lists without interruption that the mounting 
up of arrears could be eftectually avoided. The Lord Chancellor in reply 
promised that the matter should receive his most careful consideration. 
In the meantime, however, he was unable to accept the suggestion which 
the Council had made that the recommendation of the Royal Commission 
had proved to be almost a dead letter. His Lordship stated that the War 
and the great dislocation of business causea by it, both directly and indirecily, 
had caused the postponement of the consideration of some of the Com- 
mission’s proposals, and had produced also suck a dislocatior of busiress 
that matters could scarcely even at present be looked upon as in a normal 
condition. Eftect bad however been given to some ot the Commission’g 
proposals, and others were under consideration with a view to their adoption 
when it was possible to find time for the necessary Icgislative measures, 
With regard to the circuit system, the Lord Chancellor stated that in 
conjunction with the Lord Chief Justice he had maae arrangements for the 
appointment of a Committee to consider what re-arrangementsof the circuits 
could be effected so as to promote economy and the greater dispatch of 
the business of the High Court. The Lord Chancellor stated that Mr. 
Justice Rigby Swift would preside over the Committee and Mr. A. ©, Peake 
and Mr. Nesbitt be amonzst the members of it. The Committee has been 
appointed and its deliberations are proceeding. 

Probate Practice.—A letter having been received from a Provincial Law 
Society alleging delays in obtaining Probate where Government Stock had 
been offered in payment of duty, and suggesting that the Estate Duty 
Office in conjunction with the Bank of England should devise a method 
whereby the affidavit for Inland Revenue could be put through as promptly 
as if money were tendered in payment, the Council replied that in their 
experience the cases referred to must have been exceptional, that if the 
printed instructions issued by the Department were closely adhered to, 
the Council were of opinion that all due expedition would be secured. A 
letter having been received from members complaining that the authorities 
at the Probate Registry were placing difficulties in the way of the require- 
ments of the New York courts to enable proof there of English wills dealing 
with real estate in New York, a deputation on the subject waited upon 
the President of the Probate Division, when his lordship promised to give 
his consideration to the points raised. On the subject of searches for 
wills, a member wrote complaining that wills proved in district registries 
are not included in the Principal Registry Index for some time after proof, 
and consequently loss of time is occasioned in searching for such wills at 
the Principal Registry. A communication on the subject was addressed 
to the Senior Registrar and subsequently the Secretary had an interview 
with him, when he promised to give the matter consideration. 

Trial of Matrimonial Causes at Assizes.—The Council have made repre- 
sentations to the Lord Chancellor inquiring when it might be hoped that 
the regulations under which it would be possible to try matrimonial causes 
at assizes, as contemplated by the Administration of Justice Act, 1920, 
would be issued. The Lord Chancellor replied that he was proposing at 
no distant date to make a public announcement on the subject. Such 
an announcement appeared in The Times of 4th February, 1922, to the 
effect that, while the Lord Chancellor was-anxious to introduce trial on 
assizes at the earliest possible date, rules were required which were under 
consideration and were already well advanced, but with regard to which 
many points of detail had arisen, The Lord Chancellor would, however, 
spare no effort to bring the reform into practical working order with all 





possible dispatch. 
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Nullity Suits.—The attention of the Council having been somewhat 
wgently directed to the practice with regard to medical inspections required 
innullity cases and the necessity for amending that practice, a deputation 
m the subject attended before Sir Henry Duke, when his lordship expressed 
pathy with the views of the deputation and promised to consider the 

bility of preparing Rules of Court to give effect to them. He has 
since issued a new direction which meets the wishes of the Council. 

High Court Fees.—Reference was made in the last Annual Report to the 
fact that the Lord Chancellor had appointed a Committee to consider the 
fees charged in the High Court, and that Mr. Nesbitt, a member of the 
(Council, had been appointed a member of that Committee. The Committee 
have made their recommendations to the Lord Chancellor, and as a result 
the fees have been increased. The Council, however, are satisfied that 
before these increases were recommended the Committee spared no pains 
to secure the evidence of all parties interested, and that no increase was 
recommended without adequate cause. 

County Court Fees.—In July of 1921 the Lord Chancellor appointed a 
Departmental Committee to consider the possibility of raising county court 
fees with a view to rendering the courts somewhat less expensive to the 
State than is the case at the present time. The Lord Chancellor appointed 
Mr. A. C. Peake a member of the Committee, and through him an invitation 
was conveyed to the Council to give evidence before the Committee. The 
matter was referred to the County Courts Committee with power to act, 
with a general intimation that, in the view of the Council, it is not desirable 
toincrease the county court fees. Mr. Coley, the chairman to the County 
Courts Committee, has given evidence accordingly. 

Juries Bill.—The main object of this Bill is to do away with the necessity 
for preparing and printing separate jury lists and to substitute a system 
uider which the names of persons qualified as jurors may be indicated in 
the register of electors by means of a special mark, and to provide that 
the jurors’ book in each county shall be made up from the appropriate 
registers. The Council consider that the proposed alteration would be of 
public benefit, and have so informed the Lord Chancellor. His lordship 
has written thanking the Council for their support. 

Legal Practiticners Bill.—This Bill has again been introduced in the House 
of Commons by Private Members. Acting upon the mandate received 
by them from the profession generally the Council have requested Sir 
William Bull, M.P., to take the necessary steps to secure that the measure 
will be opposed. 

Railways Bill.—In the last Annual Report is was stated, with regard 
to the taking over by the larger Railway Companies of certain smaller 
lines, that the Council had taken steps to secure that any solicitor, who had 
been continuously retained by a railway company as their chief legal adviser 
for a period of five years prior to the passing of the Act, should be deemed 
an officer of the company eatitled to compensation for loss of office when 
the company, for which he has been acting, is taken over. The Bill was 

"considered in Committee of the House of Commors last July, and an amend- 
ment to it in the terms mentioned was moved on behalf of the Council 
by Major J. W. Hills, M.P., and it was through his very capable and energetic 
support that the Committee were persuaded of the justice of the amendment, 
and accepted it. Section 9, providing compensation to the solicitors 
oncerned, appears ir the Act, and adequate compensation has, it is believed, 

been secured as a result. The Council expressed to Major Hills, M.P., 

their thanks for his valuable support. 

Lunacy Bill, 1922.—The object of this Bill is to substitute a Master and an 
Assistant Master for two Masters in Lunacy. The Bill provides that the 
Assistant Master shall, subject to the directions of the Master, be capable 
of exercising the jurisaiction of the Master as regards administration and 
Management. It provides that no person shall be qualified to be appointed 
Assistant Master unless he is either already an Officer of the Master or is a 
barrister or solicitor of not less than five years’ standing. It is belicved 
that the Bill has been introduced to give eftect to a recommendation of the 
Departmental Committee (referred to on page 37 of the last Annual Report) 
appointed by the Lord Chancellor to consider the rearrangement of the 
various Offices of the Royal Courts of Justice. The Committee has been 
meeting for some months past under the Chairmanship of Mr. T. J. C. 
Tomlin, K.C., and Sir Roger Gregory is a member of it. 

Poor Persons Procedure.—This subject was referred to on page 38 of the 
last Annual Report, where it was stated that, as the Council haa been 
tatisfied that the new Rules were intended to exclude from benefit under 
them all persons not really in need of charitable assistance, and to secure 
tho that the work of solicitors should be purely philanthropic, they had 
taken steps to obtain what at that time were adequate offers from members 
ofthe Society to do the required reporting and conduct of cases for poor 
Persons. The work proceeded smoothly during the year 1921, and adequate 
‘sistance was forthcoming during the first three months of the present 
year. The Council, however, towards the end of March were informed 
that owing to a slight increase in the number of cases in the London area, 

Mésistance to conduct some 200 additional cases was necessary. Accordingly 
‘circular letter was sent to each London solicitor who had not already 
tignified his willingness to share in the work, and as a result the Council 
ate glad to be able to report that the necessary additional assistance has 


been promised. 


(To be continued.) 


The Herefordshire Incorporated Law Society. 

The Annual General Meeting of this Society was held at the Law 
itution on Friday, 17th March, 1922, when there were present—The 
ent (Mr. R. H. Symonds-Tayler), the Vice-President (Mr. E. P. 
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Careless), Messrs. E. A. Capel, F. T. Carver, F. Craze, C. L. Gabell, W. J. 
Humfrys, F. R. James, J. Moore, M. J. G. Scobie, A. D. Steel, E. L. Wallis, 
O. B. Wallis, W. P. Levick, W. Thorpe, and J. R. Symonds, Hon. Sec. 

The Minutes of the last Meeting were read and confirmed. 

The Report of the Committee for the past year, with Statement of 
Accounts, was received and adopted. 

It was resolved, on the motion of Mr. Symonds-Tayler, seconded by 
Mr. F. R. James, that Mr. E. P. Careless be elected President of the Society 
for 1922. A vote of thanks to the retiring President was passed unanimously. 

It was resolved that Mr. Levick be appointed Vice-President for the 
ensuing year. 

Mr. J. R. Symonds having requested that he might be relieved of the 
office of Hon. Secretary, which he had held for upwards of thirty-five years, 
and ever since the incorporation of the Society, Mr. R. H. Symonds-Tayler 
was appointed Honorary Secretary of the Society. A very sincere and 
hearty vote of thanks was accorded to Mr. J. R. Symonds for his prolonged 
and valuable services to the Society during the above-mentioned period. 

Mr. J. R. Symonds was re-elected Hon. Treasurer and Mr. E. A. Capel 
was re-elected Hon. Librarian. 

The following Committee was elected :—Messrs. F. R. James, W. J. 
Humfrys, M. J. G. Scobie, E. P. Lloyd, C. B. Masefield, E. L. Wallis, E. A. 
Capel, F. H. Leather, W. Thorpe, J. Moore, and G. Okell. 

It was resolved, on the motion of Mr. E. L. Wallis, that the Society 
authorises an expenditure up to the sum of £50 in the purchase of new 
books, giving preference to new editions, and that Members be invited to 
send in suggestions, to be dealt with by the Committee. The question of 
providing and keeping in the Law Institution a set of Ordnance Survey 
Maps for the County was raised by Mr. F. T. Carver and considered, but 
it was decided to take no action at present. 

The following are extracts from the Annual Report of the Committee :— 

Your Committee beg to present their Annual Report, the fortieth since 
the formation of the Society and the thirty-fourth since its incorporation. 

Members.—They regret to have to record the death of Mr. C. E. A. 
Moore, Coroner for the Northern Divisfon of the County, who rejoined the 
society only last year. The number of Members is now forty-nine, compared 
with forty-six last year, and it is hoped that every effort will be made to 
restore it to its old numbers—some sixty or seventy. 

Conditions of Sale-—The demand for these continues very large, and a 
fresh edition is now being issued. They can be obtained from the Hon. 
Sec. at 4d. each to Members, and 1s. to Non-Members, and adhesive stamps 
should always be used. The Committee again draw attention to the need 
for preventing the issue of forms to Non-Members of the profession. The 
Committee suggest that a Special Condition requiring the Purchaser’s 
Solicitor to furnish carbon or printed copies of drafts, requisitions, or other 
documents, when these are delivered in type-written or printed form, may 
be usefully adopted in cases where such a course appears suitable. 

The Law Society.—A Special Appeal has been issued by the Council for 
every effort to be made to increase voluntarily the membership of the 
Law Society. This Society has always opposed the principle of com- 
pulsory membership, but they feel very strongly that, having regard to 
the enormous work done for the benefit of the profession, every practising 
Solicitor ought voluntarily to become a member of the Law Society. They, 
therefore, trust all their Members will do all they can to effect this end. 








Mr. Taft at the Law Courts, 


Mr. Taft, Chief Justice of the United States, says T'he Times, visited the 
High Court of Justice on Friday, the 23rd of June, and spent a considerable 
time in Court IV listening to the hearing of the action Gaul v. Karl Spencer 
and others. He sat beside Mr. Justice Darling on the Bench. Mr. Justice 


C. D. Rump, Judge of the High Court of Denmark, and Professor H. Munch- 





Petersen, Administrator of the University of Copenhagen and Vice-President 
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of the Commercial Court there, the originator of the new system of pro- 
cedure, including trial by jury in criminal cases in Denmark, were also 
seated on the Bench. The Danish Judges were accompan.ed by a number 
of Danish lawyers, who passed across the Bench into the body of the court. 
The Attorney-General said that before his lordship began the work of 
a the day the Bar desired to take note of the presence of three distinguished 
: strangers. They could not observe that the head of the judiciary of the 
f United States of America was present without wishing to offer him a 
welcome. They also had present two distinguished members of the High 
Court of Denmark, Mr. Justice Rump and Professor Munch-Petersen. 
; Mr. Justice Darling, as senior of his Majesty’s Judges, had exercised for a 
long time a powerful, wise and just discretion in the administration of the 
law, and they were pleased that the three distinguished visitors would have 
: the opportunity of seeing the administration of the courts, particularly as 
administered by his lordship. It had been said that love knew no law. 
Perhaps he might alter that and say that law and the lawyers had their 
loves, had their affections, had their sentiments; and they as lawyers fully 
appreciated the honour which was done to them by the head of the Supreme 
Court of the United States in his visit to our courts to observe the practice 
of the law as administered here. He came to the fount and origin of the 
law as administered by the United States, and he would find a common 
interest and a common bond with all lawyers as he sat in that court. 

Mr. Justice Darling said that the visit of Mr. Taft happened to be paid 
when the Lord Chief Justice was absent on circuit. That was a matter 
for regret which he was sure the judges from Denmark would also appreciate 

that Hamlet should be absent. He asked Mr. Taft, as his language was 
our own, to reply to the Attorney-General. 

Mr. Taft said it was a great honour to be there. He did not feel that he 
was a stranger, because in a way he had lived in that atmosphere from his 
early youth. He remembersd being there, and possibly in that very 
chamber, some thirty-eight years ago, and seeing some of the then dis- 
tinguished judges on the bench. On that occasion he was in the gallery, 
if they called it such, listening as one of the people to the administration 
of justice. “I come here to-day,” he said, “as to a shrine where justice 
is administered with an ideal and with a practice that makes for justice, 
and real justice, the world round ; and with the gratitude which a member 
of the Bar and judge of another country should have that such an ideal 
has been furnished by the judges and the Bar of England.” It was a happy 
circumstance for him, he added, that he was there at a time when eminent 
judges from Denmark were present to study their system as he was there 

; for the same purpose ; although, perhaps, to study a different feature of 

i the system from that in which they were interested ; because, so far as the 
jury system was concerned, they in the United States had had it in a form 
perhaps not entirely familiar even to the judges and the Bar of England. 
How far they had changed it he was not then going to discuss. He would 
only say that the presence of the jury there made him feel at home, as did 
the presence of the judge and the Bar. He was deeply grateful for their 
kindly reception. 

The business of the court then proceeded ; and, after listening for some 
time, conversing with his lordship, and perusing the pleadings in the action 

then pending, Mr. Taft visited other courts in the building. 


The Finance Bill. 


Mr. W. Clare Lees, President of the Manchester Chamber of Commerce, 
has, says The Times, addressed to the Chancellor of the Exchequer a long 
letter criticising certain provisions of the Finance Bill, 1922. This letter 
was formulated after a careful scrutiny of the provisions of the Finance Bill, 
carried through by the expert committee of the Chamber on national finance 
and taxation. It deals chiefly with the objections of the Chamber to 
Clause 14, relating to super-tax on undistributed incomes. Complaint is 
made of the vagueness of definition and of paragraphs of the Bill that are 
difficult to interpret. 

Mr. Lees states that the Chamber considers it grossly unjust that (1) the 
corporations profits tax, which was imposed to meet the circumstance that 
all the profits of a limited company are not distributed, should be continued 
on companies which are held not to distribute a reasonable proportion of 
actual income, and (2) that a tax should be imposed on a private company 
held not to distribute a reasonable proportion of vrofits and not on companies 
generally. ‘‘ Unless the section is to be limited to one-man companies or 
cases where the object is clearly to evade super-tax there will be very great 
labour and difficulty in carrying it out. My colleagues and myself feel 
strongly that in the attempt to prevent evasion of super-tax by one-man 
companies the section has been drawn too wide.” It can, he says, be 
interpreted in a way to inflict injustice on companies in which the directors, 

































































Legal News. 


Appointments. 


Sir Lynpen L. Macassey, K.B.E., K.C., has been elected a Bencher of 
the Middle Temple. 





The Hon, Wrtu1am H. Tart, Chief Justice of the Supreme Court 
United States of America, has been elected an Honorary Bencher of the 
Middle Temple. 


Dissolution. 


Joun Taomas Freer and James HerBert WALKER, Solicitors, at 
Tonbridge, Tunbridge Wells and Southborough (Freer & Brown), 24th day 
of June, 1922. (Gazette, 27th June 





Business Announcement. 

Mr. W. C. BeasLeEy-ROBINSON ceases to be a partner in the firm of 
Monier-Williams, Robinson & Milroy, on the 30th June 1922, on his 
retirement from practice as a solicitor. Mr. Monier-Williams’ nephew, 
Mr. RANDALL HERBERT MoONIER-WILiiaMs, B.A. (Oxon), will thereupon be 
taken into partnership and the business will be continued under the name 
of Monier-Williams & Milroy. 


General. 


Mr. Taft, the ex-President of the United States, and now Chief Justice 
of the Supreme Court of the Republic, who is on a visit to England for the 
purpose of studying the administration of law in this country, paid a visit 
on 22nd June to Sir Thomas Willes Chitty, Senior Master at the Royal 
Courts of Justice, to obtain an insight into the methods and practice of 
Chamber work. Mr. Taft is understood to be going into the details of these 
legal matters very thoroughly. 


At the Central Criminal Court on 22nd June, says The Times, before 
Mr. Justice Roche, a woman charged with performing illegal operations 
objected to single women serving on the jury, and a jurywoman was 
thereupon asked to leave the box, her place being taken by a man. Later 
in the day, when the case was called on for trial before another jury, counsel 
for the defence challenged all the jurywomen. He later assured the judge 
that there was no intention of defeating the Act of Parliament. He did not 
object to married women being on the jury. Mr. Justice Roche quite 
agreed that there was no intention of defeating the Act of Parliament 
in this case. He said he should think that women would be useful on the 
jury in a case of this kind, The jury, on which were two married jury- 
women, were accordingly sworn and the trial was begun and adjourned. 











Court Papers. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPEAL CouRT Mr. Justice Mr. Justice 
Rota. No. 1. EVE. ROMER. 
Monday July 3 Mr. Garrett Mr. More Mr. Hicks Beach Mr. Bloxam 
Tueslay ..... Synge Jolly Bloxam Hicks Beach 
Wednesday ... 5 Hicks Beach Garrett Hicks Beach Bloxam 
Thursday .... 6 Bloxam Synge Bloxam Hicks Beach 
Friday ....... 7 More Hicks Beach Hicks Beach Bloxam 
Saturday ..... 8 Jolly Bloxam Bloxam Hicks Beach 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRANCE. 
Monday July 3% Mr. Jolly Mr. More Mr. Synge Mr. Garrett 
Tuesday ..... 4 More Jolly Garrett Synge 
Wednesday ... 5 Jolly More Synge Garrett 
Thursday .... 6 More Jolly Garrett Synge 
Friday ....... 7 Jolly More Synge Garrett 
Saturday ..... 8 More Jolly Garrett Synge 


VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequatel 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SON 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and wil! be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furnitare, 





in fixing the dividend, have considered only the permanent interests of the 
company, with no question of evasion of super-tax in their minds. 





works of art, bric-A-brac a speciality.—{ADVT. } 


















Winding-up Notices. 


JOINT STOCK COMPANIES. 

LIMITED IN CHANCERY. } 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE | 
LIQUIDATOR AS NAMED ON OR BEFORE 

THE DATE MENTIONED. 


st., Manchester. 


T. Warrraker & Co. Lp. 
3, York-st., Manchester. 






London Gazette.—Fripay, June 23. 














Wareham, 5, Wine Office-ct., Fleet-st., E.C. 


| London Gazette.—TUESDAY, June 27. 
THE ImpeRtA Co. Ltp. July 14. A. F. Kearns, 16, Kennedy- 


August 1. 
| THE STANDARD Works Co. Lrp. July 28. Harold C. Lewis, 


30, Waterloo-st., Birmingham. 
Cotton & Cox Lrp. July 14. Horatio Cox,South Collingham, 


Joun 8. Dowsina & Sons Lrp. August 31. William H. | . 
Lovatt, 21, Ironmonger-lane. | Nuttingham. 
Br-Propucr Reoovertes Lrp. July 31 Herbert F. | Coompes Stores Lrp. July 11. 
! 


Northdown-rd., Cliftonville, Marga’ 


2 George THOMAS Mason Lrp. July 15. Michael P. Cryer, 
Old Bank-chambers, Keighley, or Frederick Robert Petty, 
North-st , Keighley, 4 

Porrsury Lrp. July 28. William J. D. Bolt, 6, King-t., 
Cheapside, E.C. 

James TALBOT & DAVISON (1916) Lrp. 
Poppleton, 26, Corporation-st., Birmingham. 

TEXTILE SPECIALITIES LTD. July 6. Joseph Gibson, Burnside, 
Kirkby Lonsdale. 

CHILIAN RarLway Frvance Co. Lrp. July 24. 
Casserley, 8, Princes-st., E.C.2. 

WELLINGTON Court Lrp. July 15. Albert M. Oppenheimer, 
31, Queen Victoria-st., E.C.4, 


William A. Smith» 
August 1. George @ 


Sydney K. 





W. Lovell Davis, 145, 
te. 
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Resolutions for Winding-up 
Voluntarily. 


London Gazette.—Fripay, June 23. 
tas Consolidated Mines Lawry, Hawke & Co. Ltd. 
q Northern Motor Co. oe 
Vaudeville Electric Cinema Ltd. 
The Park Tool & Engineer- 
ing Co. Ltd. 
The West Kensington Mutual 
Pp. W. F. Syndicate Ltd. Taxi-Cab Supply Co. Ltd. 
The Pontypool Fetes Co. Ltd. Empire Roller Bearings Co. 
— & Stickland (Builders) Ltd. 
The Architects’ 
Ground Ltd. 
Anderson & Whitelaw Ltd 


Ltd. 
Gunn’s College Ltd. 
Bentley Bros. Ltd. 


Athletic 
eitend Islands Transport 
td. 


Oo. Li 

nin Walmsley & Co. Ltd. Tolima Mining Co. Ltd. 
“4” Syndicate Ltd. Associated Tar Distillers Ltd. 
Mlied By-Productsand Chemi- Forelands Fishing Co. Ltd. 

eal Industries Ltd. Crookes, Roberts, Ritchie & 
The Thurstan Press Ltd. Co. Ltd. 

London CGazette.—TuEspay, June 27. 
Palace (Rugby) Ltd. The Components Castings Co. 
Harding & Parrington Ltd. Ltd. 
Stratford Hair Co. Ltd. Griffith Morris & Co. Ltd. 
B. H. Harvey Ltd. Trans-Andine and Brazilian 
|. H. Homann & Co. Ltd. Finance Co. Ltd. 
lancashre Paviliuns Ltd. D.M.P. Syndicate Ltd. 
Live i Dock Canteen Co. Samuel Scott & Co. Ltd. 
§ . H. Hobbs & Co. Ltd. 

Besway Ltd. United Shipbuilders 
Gutteridge & Co. Ltd. Repairers Ltd. 
Bristol Engineering & Body The Weald Village Ltd. 

Works Ltd. Coombes Stores Ltd. 
lancashire Underwriters Ltd. R.J. Roberts Ltd. 
Textile Specialities Ltd. A. Chase & Co. Ltd. 
Dura Ltd. Colton & Cox Ltd. 
Branfield’s Ltd The City of London Shipping 
T. J. Fairey (Ke ttering) Ltd. 


and Trading Co. Ltd. 
Ex-Officers’, Soldiers’ and 
Sailors’ Publishing Co. Ltd. 





and 








Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette.—¥ RiDAY, June 23. 
Barkatt, HerBert W., Gainsborough, Gencral Dealer. 
Lincoln. Pet. June 19. Ord. June 19. 
BeckETT, FREDERICK, Holloway-rd., Undertaker. High 
Court. Pet. June 19. Ord. June 19. 
Bust, MAXWELL, Morley, Tram Conductor. Dewsbury. 
Pet. June 19. Ord. June 19. 
BoRDEN, HERBERT L., Potterne, near Devizes, Carpenter and 
Wheelwright. Bath. Pet. June 21. Ord. June 21. 
NRIQUE, The Regent Palace Hotel, W.1. High 
Court. ‘Pet. May 24. Ord. June 20. 
, H. DovGLas, Water-lane, E.C., Surveyor. ‘High 
Pet. May 17. Ord. June 20. 
» George F., Chatham, “Commission 
Rochester. Pet. June 19. Ord. June 19. 
CHELLEW , WILLIAM J., Liscard, Master Mariner. Birkenhead. 
Pet. May 26. Ord. June 20. 
Curton, Ernest J., and CLirron, Jessig, Goole, Grocers 
and Confectioners. Sheffield. Pet. June 20. Ord. June 20. 
Lion-court, Watling-st. facturers’ 


Agent. 





GREMSON, BARNETT, Lower Broughton, Salford, Hosiery 
Merchant. Manchester. Pet. June 19. Ord. June 19. 
HAMPSHIRE, JOHN M. C., Goldthorpe, near Rotherham, 
Colliery Electrician. Sheffield. Pet. June 19. Ord. 

June 19. 
HARRINGTON, WILLIAM C., Weston-super-Mare. 
Pet. May 18. Ord. June 21, 

HEPWORTH, GEORGE S., Darlington, 
Stockton-on-Tees. Pet. June 9. Ord. June 21. 
ILLINGWORTH & Co., Bradford, General Merchants. 

terd. Pet.Junel. Ord. June 20 
JOHNSON, JAMES R., Trimdon Grange, Durham, 
lector. Durham. Pet. June 19. Ord. June 19. 
Jounsos, JOHN R., New Cleethorpes, Ship's Steward. 
Great Grimsby. Pet. June 19. Ord. June 19. 


High Court. 


JONES, JOHN L., Liverpool, Cabinet Maker and Upholsterer. | 


Ord. June 19. 
Barry, 


Liverpool. Pet. June 1. 
KERAMITSIOGLOU, Moskos D., 
Pet. June 20. Ord. June 20. 
Kutas, SAM, Friday-st., Silk and Woollen Merchant. 

Court. Pet. Jan. 21. Ord. June 21. 


Tailor. 


LAURIE, ANDREW, Bodenham, Hereford, Tailor and Draper. | 


Leominster. Pet. June 30. Ord. June 20. 
MCLELLAN, WINIFRED, Doncaster, Ladies’ 
Sheffield. Pet. June 21. Ord. June 21. 
MERRITT AND TowsE, Portsmouth, Grocers. 
Pet. May 29. Ord. June 16. 

MoorRE, ALBERT, Much Wenlock, Salcp, Horsc-breaker. 
Shrewsbury. Pet. June 17. Ord. June 17. 
MorGAN, Davip, Gorseinon, Glam., Milk Vendor. 

Pet. June 21. Ord. June 21. 
MORLEY, JAMES C., Spilsby, Butcher. Boston. 
Ord. June 20. 


Outfitter. 


Portsmouth 


Pet. June 20. 


Parsons, HENRY W., London Colney, nt. St. Albans, Herts. | 


St. Albans. Pet. May 18. Ord. June 14. 
PATERSON, ALBERT E., Bristol, Credit Draper. 
Pet. June 20. Ord. June 20. 
RUTTLEDGE, CAPTAIN J., Crowborough, 
Pet. May 24. Ord. June 21. 


Tunbridge 


SANDERS, JOSPEH, West Melton, nr. Rotherham, Traveller, | 


Ord. June 21. 
Croydon. Pet. 


Bangor. 


Albans. 


Sheffield. Pet. June 21. 


late Draper. 
Tailor. 


SCHNEIDER, SIMON, Croydon, 
June 21. Ord. June 21. 

SronzE, J. FRANK, Prestatyn, General Dealer. 
Pet. "May 29. Ord. June 20. 

Symons, GeorcE R., + ta 
Pet. Feb. 15. Ord. June 1 

TIDSWELL, WILLIAM, Pelion. Halifax, 
Halifax. Pet. June 19. Ord. June 1 

WALL, EmMA, Salisbury, Fancy and Art ‘Needlework Dealer. 
Salisbury. Pet. June 21. Ord. June 21. 

WEBSTER, Harry, Newport Yorks, Fish, Fruit and General 
Dealer. Kingston-upon-Hull. Pet. June 19. Ord. June 19 

WELLS, JOHN, Peterborough, Dairyman. Peterborough 
Pet. May oi. Ord. June 16. 

WILCocK, James, Leigh, Lancs. ,Commission Agent. Bolton. 
Pet. June 2. Ord. June 20, 

WINTER, WILLIAM A., Tesnester, Tin, Tron and General 
Sheet Metal Worker. High Court. Pet, Feb. 28. Ord. 
June 19. 

WOOLDRIDGE, FREDERICK J., Whitchurch, Tavistock, 
Farmer. a Pet. April 12. Ord. June 21. 

YpiBi, HAssis, A. m. — Merchant. Croydon. 
Pet. April 24. 


Furnisher. St. 


Travelling Draper. 


Amended Notice substituted for that yoata in the | 
London 


Oldham. | 
| TURNER, CHARLES W., Southend-on-Sea, Furniture Salesman. 


Gazette of May 23, 19 
JONES, FLORENCE L., Uppermill, Yorks, Milliner. 
Pe... May 5. Ord. May 18. 





High Court. Pet. May 22. "Ord. = 20. 
Caooker, J., ‘ee Winchfield. Winchester. Pet. 
May 15. Ord. June 2i 
DEACON, ALFRED C., Leicester, Confectioner. Burton-on- 
Trent. Pet. June 20. Ord. June 
DuiguTon, EDWARD M., Peckham, Haberdasher. High 
Court. "Ord. June 21. 
, Oldbury, Worcester, Coal Merchant. 
West Bromwich. Pet. June 20. Ord. June 20. 
Elsr, “jy , Sheffield, Draper. Sheffield. Pet. June 19. 


Ord. June 1 
Bvays, Captain W., Grafton-st. High Court. Pet. May 18. 
, ARTHUR E., —y Cotton Merchant. Manchester. 


Ord. June 20. 
ant Mey 1. Ord. June 20 
EDERICK J., aioe, "lectrical Engineer. Stockport. 
Pet. June 19. Ord. June 19. 
Confectioner. 


Prerro, Tylorstown, Glam., 
Pontypridd. Pet. June 9. Ord. June 20. 





ded Notice substituted for that published in the 
London Gazette of June 2, 1922 
Farrow, Kate M., -_ Confectioner. 
May 30. Ord. May 
Amended Notice substituted for that published in the 
London Gazette of June 16, 1922 
WATSON, FREDERICK C., Burton-on- Trent, Miller and Corn 
Merchant. Walsall. Pet. June 12. Ord. June 12. 
London Gazette, TUESDAY, June 27. 
AURELIUS, a es Highgate. High Court. 
Ord. June 2% 3. 
BARTON, ALFRED W., bee ig Notts, Cattle Dealer. 
Lincoin. Pet. June 23. Ord. June 23 
BERMAN, Louis, Red Lion-st., Holborn, Fishmonger. High 
Pet. 


‘Walsall. Pet. 


Court. Pet. May 18. Ord. June 23. 

BuTLeR, EVELYN, Cromwell-rd, 8.W. High Court. 
May 26. Ord. June 23. 

BurrTLe, CHARLES W., Birmingham, Commission 
Birmingham. Pet. June 21. Ord. June 21 


Agent. 


Printer and Stationer. | 
Brad- | 


Club Coll- | 


Cardiff. | 


High | 


Swansea. | 


Bristol. | 
Wells. | 


Pet. June 2. | 


S.W. High Court. 
Pet. 


CAMPBELL, WALTER H. E., ne -rd., 
Pet. May 17. Ord. June 23 
CARRERAS, ALFONSO, Marble Arch, Ww. 
May 19. Ord. June 23. 
| CHICKEN, MarTua, Bristol, Contractor for Shipping Supply. 
Bristol. Pet. June 22. Ord. June 22. 
| CUNLIFFE, JAMES E., Bury, Motor Driver, lately Wholesale 
Tobacconist. Bolton. Pet. June 24. Ord. June 24. 
DORMAN, JACK S., Leicester, Tailor. Leicester. Pet. June 1. 
Ord. June 22. 
Dvuxsury, BENJAMIN B., Burnley, Manufacturer 
chant. Burnley. Pet. May 29. Ord. June 22. 
Eacert, Etwin W., Bristol, Stationer and Tobacconist. 
Bristol. Pet. June 23. Ord. June 23. 
FOTHERGILL, JouN W., Fence Houses, Durham, Draper and 
Confectioner. Durham. Pet. June 21. Ord. June 21. 
GRIFFIN, FRANK, Birmingham, Coal Dealer. Birmingham. 
Pet. June 23. Ord. June 23. 

HARTLEY, ISAAC, Leicester, Leicester. 
Pet. June 22. Ord. June 22. 

Hatou, Ernest, Great Yarmouth, Fish Curer and General 
Dealer. Great Yarmcuth. Pet. June 23. Ord. June 23. 

HEASLEWOOD, R., Grosvenor-rd., 8.W., Motor Engineer. 
High Court. Pet. April 10. Ord. June 21. 

Henson, Lesuie R., Green-lanes, Islington, Electrical 

| Engineer. High Court. Pet. June 23. Ord. June 23. 

| 


High Court. 
and Mer- 


Coal Merchant. 


Hopwoop, WILLIAM, Shaw, Lancs. Oldham. Pet. June 13. 
Ord. June 23. ‘ 

| JAMES, G. E., Pet. Feb. 16. 

Birken- 


Ord. June 21 
Aberdare. 


Kingsway. High Court. 

JOHNSTON, JAMES, Wallasey, Chester, Decorator. 
head. Pet. June 21. Ord. June 21. 

Jones, EDMUND, Hirwain, Brecon, Greengrocer. 
Pet. June 23. Ord. June 23. 

| LookHart, Ernest, Workington, Watchmaker and Jeweller. 

Cockermouth. Pet. June 21. Ord. June 21. 

| Lonepen, Epwarp, W. D., Westminster Palace-gdns, 

High Court. Pet. Jan. 13. Ord. June 21. 

| NICHOLLS, Lucas, Gainsborough, Coal Merchant. Lincoln. 

East Peckham, Kent, Practical 


Pet. June 23. Ord. June 23. 
PARKHURST, STEPHEN F., 
Cycle Engineer. Maidstene. Pet. June 21. Ord. June 21. 
PHILIP, DENIS W. DE Ruz, Bramham-gdns, South a 
ton, Film Actor. High Court. Pet. April 24 
June 22. 
Pups, George A., Caerau, Maesteg, Draper. 
Pet. June 23. Ord. June 23. 
Rapsurn, L. G., Upper Richmond-rd. 
May 17. Ord. June 22. 
RHODES, JOSEPH, Liverpool, 
Pet. June 21. Ord. June 22. 
| RuBEN, HyMAN, Commercial-st., Sole Sewer. 
Pet. June 23. Ord. June 23. 
SALTER, ARTHUR, Clapham, 
Pet. June 22. Ord. June 22. 
SHAw. FRANK Hexham, Innkeeper. 
Pet. June 23. Ord. June 23. 
SKEPPER, STEPHEN, Gainsborough, Livery Stable Proprietor. 
Lincoln. Pet. June 8. Ord. June 22. 
SmrrH, Henry, Bramhope, Yorks, Farmer. Leeds. Pet. 
June 22. Ord. June 22. 


Cardiff. 
High Court. Pet. 

Liverpool. 
High Court. 
High Court. 


Hotel Proprietor. 


Fishmonger. 


Newcastle-upon-Tyne. 


| Sorry, W1Lu1AM G., Romford, Cabinet Maker’s Manager. 


Ord. June 21. 


Chelmsford. Pet. May 27. 
High Court. 


SrockeR, EpGar, Fieet-st. 
Ord. June 22. 

Summers, WALTER K., Wroughton, Wilts. 
June 6. Ord. June 21. 


Pet. May 26. 


Swindon. Pet. 


Chelmsford. Pet. May 25. Ord. June 21. 


| WATKINS, G. M., Queen Victoria-st., Merchant. High Court, 


Pet. May 11. Ord. June 22. 
| WiLcocK,CLEMENT A., Pall Mall. 


Ord. June 22. 
WINFIELD, RICHARD, Ilkeston, Miner and Confectioner, 
Ord. June 21. 
Halifax. 


High Court. Pet. May 19. 


Derby. Pet. June 21. 
Wrwess & BALE , Brighouse, Electrical Engineers. 
Pet. May 29. Ord. June 23. 





| T is very important that one’s Keys should 

| be registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry about it or write 
London Office, 64, Finsbury Pavement, E.C.2, 








THE LICENSES AND 
INSURANCE C@O., LTD., 


GENERAL 








LICEN we 
INSURANCE. 








FOR FURTHER 
INFORMATION WRITE: 





ai | Fire, Burglary, Loss of Profit, Employers’, 
— 5) a Fidelity, Glass, Motor, Public Liability, etc. 


SPECIALISTS IN ALL LICENSING MATTERS. 
Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 


VICTORIA EMBANKMENT (next Temple Station), W.C.2. 
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“ LEGIBLE, ten CENTRAL 
a 2304. 


MANCHESTER. THE SOLICITORS’ LAW STATIONERY 
SOCIETY, LIMITED, 


REGISTERED Orrices: 104-7, FETTER LANE, LONDON, E.C.4. 


DEEDS PRINTED 


At approximately the same prices as for written engrossments, which include a Free Copy 
for Reference sent with each order. 
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Mortgages, Leases, Wills, Agreements and other Deeds for Execution 
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NUMBER OF COPIES. 
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unless 10 copies are ordered, in which case it will be supplied | ordered within seven days; after seven days the same 
free. allowance will be given, and a charge made as above for 
MARGINAL NOTES,—From 2s. per page additional. keeping type. 
ALTERATIONS to proofs extra, according to time occupied, DEED REGISTRY.—An engrossment and copy for memorial 
STANDING TYPE.—The type of document on proof is kept free are printed at an inclusive charge of 6d. per folio. 
for seven days. All type is kept for 24 hours after execution TABLE MATTER, WIDE SPACING AND SEALS charged 
of order, after which a charge of 14d. per day for each | extra. 


20 folios will be made during first month, and Id. per day , 
for each 20 folios for each succeeding month. IF COPY IS BAD or much altered, an extra charge will be made. 
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